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REDUCTION IN FREIGHT RATES 

We think the matter of the possibility or advisability 
of a general reduction in freight rates is one that ought 
not to be agitated now, but it is being discussed pretty 
widely, with more or less intelligence, in the newspapers, 
and there is no question but that many persons inter- 
ested are thinking about it. We believe it would be well 
for all these, including the newspapers, to take thought 
that their consideration be wise. 

It is true that the railroads, as a whole, are now 
earning slightly more than the percentage on their 
valuation decided by the Commission, under the law, 
to be proper. They have done this, however, only in 
three months of all those that have passed since the 
transportation act of 1920 became effective. These three 
months are included in the five months of the present 
year for which we have figures, but the net revenue for 
the entire five months is slightly less than the percent- 
age fixed by the Commission as reasonable and proper. 
It would seem, therefore, that the time has not yet 
arrived for talking about a general reduction in rates on 
the theory that the carriers are earning more than they 
are entitled to. We should say that at least a year ought 
to be allowed to pass—unless, in the meantime, some- 
thing should happen to force the earnings of the carriers 
beyond all bounds of reason—before there should be 
even an inquiry as to whether the present level of rates 
is too high. Even if the carriers for the entire year 1923 
should earn as much as six or seven percent, there 
would be, in our opinion, no cause for perturbation, for 
in the years before 1923 and after the passage of the 
transportation act they earned much less than that and 
than the amount fixed as reasonable. But we should say 
that, if an entire year showed earnings greater than the 
percentage decided on by the Commission, then there 
might well be at least an inquiry to determine whether 
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rates should be reduced, and , if so, where and how. In 
this connection it may be pointed out, as is done by Mr. 
Felton, in a statement published elsewhere, that, though 
the carriers as a whole are just now earning slightly 
more than the amount fixed by the Commission, the 
western carriers are earning considerably less. So the 
matter of fixing rates to produce the desired revenue 
may be one more of readjustment than of general reduc- 
tion. 

The Commission, presumably, is keeping closely in 
touch with the situation and we trust it will do the right 
thing at the proper time. Our fear is, however, that, 
because of political considerations or out of what it 
might consider expediency, it will be led into making 
a premature investigation, if for no other reason than 
to forestall possible compulsion by Congress. If 
Congress orders it to make a cut in rates or to make 
an investigation as to the advisability of a cut, it will, 
of course, have no choice but to obey. But we hope it 
will, in the absence of any such orders, continue to do 
what it believes is right and proper and that it will be- 
lieve that what is right and proper is to let rates— gen- 
erally speaking—remain as they are until a sufficient 
time has elapsed to show beyond a doubt what ought 
to be done with them. If there is one thing worse than 
rates that are too high it is a policy of continually 
tampering with them. They are higher than we wish 
they were, but we believe they are not higher than con- 
ditions warrant. At least, it is not yet time to conclude 
that they ought to come down. 


HARDING ON TRANSPORTATION 

President Harding’s transportation speech at Kansas 
City deserves somewhat more extended comment than 
we have given it in these columns. What we have said 
hitherto was devoted especially to his advocacy of gen- 
eral consolidation as a cure for our transportation ills 
and his hint that compulsory consolidation would be 
attempted in the approaching Congress. This prescrip- 
tion we have condemned as unwise and the compulsory 
part of it as impossible, and we have said that his predic- 
tion that, without general consolidation, government 
ownership would follow, was ill founded and dangerously 
provocative of a fear that has no reason to exist. We 
have also commended his unfavorable opinion of govern- 
ment ownership. 

He expressed well, in our opinion, the importance 
of transportation and the necessity of policies that will 
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SHIPPING 


Chicago, IIl. Kansas City, Mo. 
E. L. Mountfort, A. T. M. W. H. Askew, D. F. A. 
Detroit, Mich. Pittsburgh, Pa. 


St. Louis, Mo. 
Los Angeles and San Francisco New Orleans, La. 


J. A. JACKSON, Asst. Traffic Manager 


“THE ROAD OF SERVICE 
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via G. M. & N. R. R. 


insures efficient handling by means of fast and regularly 
maintained schedules between Northern, Eastern, West- 
ern, Mississippi Valley, Southwestern and Pacific Coast 
Territories. 


Daily Thru Merchandise Car Service from Chicago, St. 
Louis and Memphis (with weekly yee cage Cars from 
Chicago) to Meridian, Laurel and Mobile, yoorigee for 
the quick handling and distribution of less carload freight. 


Import, Export and Intercoastal traffic via New Or- 
leans, Gulfport and Mobile given special attention, result- 
ing in uninterrupted movement to and through the ports. 


Information giving forwarding and delivery at junc- 
tions, arrival at destination and clearance from ports, 
promptly and cheerfully furnished upon request. 


TRAFFIC AGENCIES: 


A. J. Besselo, D. F. A. W. K. Young, C. A. 


Memphis, Tenn. 


W. O. Lewis, D. F. A. - Lamon, D. 


M. F. Smith, P. C. A J. O. Gaither, D. F. A. 
Mobile, Ala.—W. R. Butler, D. F. A. 


(In charge of Imports and Exports) 





Remember Last Fall’s 
Embargoes? 


Unpleasant to remember perhaps, but that is more 
reason for avoiding repetition. 


When you are again barred from delivering from your 
factory to eager customers, have a sufficient stock on 
the buyers’ side of the barrier. Then carry on deliv- 
eries while competition cusses. 


July and August are the months for preparing against 
embargoes. September will probably see the first ones 
laid. The facilities are ready at hand. All you need 
do is dictate a note asking our representative to call. 
A half-hour’s talk will give you a full plan for carrying 
on business in a market all your own. Call the girl 
now. 


Distribution Service, Inc. 


123 W. Madison St. 
Chicago 


100 Broad St. 
New York 
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AND CONNECTIONS 


Warehousing Is 
An Essential Part 
of Distribution 


The following concerns have ware- 
houses which are modern, fully 
equipped, capably managed. Each 
is at the strategic center of a rich, 
distinct distributive area. Used col- 
lectively they are the backbone of 
your national distribution system. 
In groups or singly, they form the 
best possible backing for a sales 
and advertising campaign. 


ATLANTA 

Morrow Transfer & Storage Co. 
CHICAGO 

Currier-Lee Warehouse Co. 
CLEVELAND 

Ninth St. Terminal Warehouse Co. 
EL PASO 


International Warehouse Co. 
FORT WORTH 


Binyon-O’Keefe Fireproof Storage Company 


HOUSTON : 

Benyon Shipside Warehouse Co. 
KANSAS CITY 

Central Storage Co. 
LOS ANGELES 

Union Terminal Warehouse Co. 
LOUISVILLE 

Louisville Public Warehouse Co. 
NEW ORLEANS 

Doug’ 


Gordon Fireproof Warehouse & Van Co. 


las Public Service Corp. 


PHILADELPHIA 
Terminal Warehouse & Transfer Co. 
PORTLAND 


on Transfer Co. 


Oreg 
SAN FRANCISCO 

San Francisco Warehouse Co. 
ST. LOUIS 


S. N. Long Warehouse 
ST. PAUL-MINNEAPOLIS 
Central Warehouse Co. 


GULF, MOBILE & NORTHERN RAILROAD | 
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maintain it adequately, but we believe he would have 
been wiser had he, instead of prescribing academic reme- 
dies which, at best, could be only experiments, merely 
recommended policies that would insure the carriers ade- 
quate revenue with which to perform the service re- 
quired of them and to expand their plant to meet the 
increasing demand on it, throwing about the use of the 
revenue thus obtained such restrictions as are necessary 
to prevent its waste and compel its proper expenditure. 
In short, in that respect, we think he would have done 
well to insist that the present transportation act be pre- 
served unimpaired, at least for the present. 


(Though President Harding did not actually express 
approval of the Warfield car-pooling plan, he did say 
things that might be taken as indicating sympathy with 
that plan. It might be more fair to say that he recog- 
nized the necessity for more efficient car distribution, 
and merely mentioned this plan as one under considera- 
tion as a means of accomplishing the desired end, with- 
out, perhaps, having studied it enough to know whether 
or not he fully approved it. In fact, this very indefinite- 
ness characterizes his whole speech, except as to his 
opposition to government ownership and his approval 
of general consolidation as a means of preventing it, and, 
even there, he leaves us in doubt as to how he proposes 
to “stimulate the consummation” of consolidation. 


As to the operation ef the sections of the act under 
which the Railroad Labor Board was created, he ex- 
pressed disappointment as to results but hope for the 
future. He would, therefore, continue the effort “under 
such modifications as seem most likely to make the plan 
successful,” but he does not suggest any specific modifi- 
cations. In his discussion of this matter he makes one 
positive error when he says that, in the end, all the 
settlements made by the carriers in the recent strike of 
shopmen were effected “on precisely the terms the gov- 
ernment proposed.” This is not the fact. Many carriers 
refused absolutely to agree to the government plan, on 
the ground that it would deprive new employes, hired 
to take the place of strikers, of seniority rights—or, 
rather, that it would restore to the strikers the seniority 
rights they had forfeited by striking. 


He discusses the use of inland waterways as a sure 
method of reducing carrying charges and advocates co- 
ordination of rail and water carriage. But how would 
he bring about this coordination? He does not say. Are 
the water carriers to be operated by the government, as 
is now the case with the Mississippi- Warrior service, or 
does he wish private capital to interest itself? If the 
latter, there is nothing now to prevent private capital 
from going into the business if it desires and if it thinks 
the field sufficiently profitable. His remarks would lead 
the public to believe that commerce by inland waterways 
is at a disadvantage because of destructive competition 
by the railways. Undoubtedly that was formerly the 
case, but that is water over the dam now. At present, 
the government inland waterway service carries freight 
for much less than the rate offered by the rail carriers 
and it is a decided element of competition with which 
they have to contend. He says we ought to give the 
Waterway carriers a chance. What better chance could 
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they ask than an opportunity to use, at no cost, the 
waterways provided by nature and maintained by the 
taxpayers? There is, of course, some dispute as to the 
equity of divisions between the rail and the water carriers 
when the haul is joint, but such matters are ruled on by 
the Interstate Commerce Commission, which is supposed 
to know its business, to take into account all the facts, 
and to hold no brief for the railroads as against the boat 
lines. It might be well if the railroads themselves would 
utilize the waterways and operate on them boat lines 
coordinated with their rail lines, thus giving shippers 
the benefit of possible lower water rates where water 
transportation is possible; but we see no way of com- 
pelling the railroads to do that. Their pocketbooks 
govern their business judgment, as it does with all busi- 
ness men, and, even if they desired to go into the water 
transportation business, they have sufficient difficulty 
in raising the money to go on with the business they are 
now in. We-should like more definite ideas from the 
many who are talking about “coordination of rail and 
water facilities.” 

There is the same indefiniteness to be found in 
President Harding’s speech and in the remarks of others 
with respect to coordination of rail and motor truck 
service. Would they have the railroads take over the 
trucking business? Suppose those now operating the 
motor trucks did not wish to be taken over? What is 
the plan? The motor truck has its proper place in trans- 
portation. It serves a’useful purpose and is a benefit to 
the shipper. It should, of course, be allowed to operate, 
governed by reasonable rules. If it gets business away 
from the railroads under such reasonable rules, we do not 
know how that can be helped or why it should be helped. 
It is up to-the railroads to consider, as any other business 
problem, the competition thus offered. If they went into 
the trucking business themselves, they might still have 
truck competition, for they could not expect the govern- 
ment to give them a monopoly. 

We should say that there is too much made of these 
“coordination” problems. Not that coordination is not 
wise and business-like, but it must come about naturally, 
if at all. If capital seeks investment in motor trucks as 
¢ommon carriers or in boats on our waterways, it will do 
so in the hope of making money. It ought, of course, 
to have the assurance that it will get a square deal in the 
matter of regulation and of rates—but no more than a 
square deal—and that its relations with the rail carriers 
will be wisely supervised, both for its own protection 
and for that of the railroads, by the Interstate Commerce 
Commission. We know of no artificial way of forcing 
coordination or even truck and water competition with 
the railroads, unless the government itself sees fit to go 
into the business to a greater extent than it is already in. 


K. C. & G. APPLICATIONS 


In two applications filed with the Commission, the Kansas 
City & Grandview Railway Company has applied for authority 
to construct a line of railroad from Leeds to Grandview, Mo., 
all in Jackson county, a total distance of 13.48 miles, and to 
issue $14,000 of its capital stock. The property will be pur- 
chased by the Kansas City Southern, which will use the line 
to operate trains from its terminus in Kansas City, Mo., to 
Pittsburg, Kan., instead of using tracks of the St. Louis-San 
Francisco. Leeds is a part of Kansas City and the proposed 
line would connect with the Kansas City Southern at Grand- 
view. 
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SOUTHERN RATE PROTESTS 


The Trafic World Washington Bureau 


The refusal of the Commission to suspend schedules, effec- 
tive July 1, proposing changes in rates on canned goods, iron 
and steel articles, agricultural implements and farm wagons, 
and furniture, including refrigerators, from, to, and between 
points in Southeastern, Carolina and Mississippi Valley terri- 
tories, and between points in those territories on the one hand 
and points in the territory north of the Ohio and Potomac 
rivers on the other, has caused considerable misapprehension 
in that part of the country south of the Ohio and Mississippi 
rivers and east of the Mississippi. Ninety-odd protests against 
the proposed changes, mainly increases in Mississippi Valley 
territory, were received by the Commission, including one from 
the Southern Traffic League. Four petitions approving the 
changes were received. They included a joint one by the Chi- 
cago Association of Commerce and Chicago Shippers’ Con- 
ference Association, the Inland Steel Company and the Gadsden 
Chamber of Commerce. 


With a view to avoiding misapprehension and to explain 
the situation, the Commission, which did not say anything when 
it refused to suspend the increases, has given out the following: 


By schedules filed by intersted carriers effective July 1, 1923, re- 
vised rates: were established on (a) canned goods, (b) iron and 
steel articles, (c) agricultural implements and farm wagons and (d) 
furniture, including refrigerators, from, to and between points in 
southeastern, Carolina and Mississippi Valley territories and between 
points in the said territories on the one hand and points in the terri- 
tory north of the Ohio and Potomac rivers on the other. 

The revised rates on these four commodity descriptions to and 
from points in the Mississippi Valley and points in southeastern 
territory intermediate thereto were published to comply with the 
long-and-short haul provisions of the fourth section, relief to con- 
tinue the former rates, which were in many cases higher to inter- 
mediate than to more distant points, having been denied effective 
July 1 by fourth section order No. 7836. The rates on the same com- 
modity descriptions to and from other points in southern territory 
were alleged by the carriers to have been published to harmonize 
with said rates, to maintain fair relationships between various com- 
peting points and to avoid undue prejudice. 

Both increases and reductions were brought about by the re- 
vised schedules and practically all existing fourth section depart- 
ures in the rates covered by the revised schedules were corrected 
thereby. Protests against the schedules were received from a large 
number of shippers and shippers’ organizations in southern territory 
and elsewhere, and on the other hand. other shippers, less in num- 
ber, favored them. After careful consideration of all available facts 
Division 2 felt that it should not exercise its powers to suspend 
the schedules and the rates were allowed to become effective. Many 
of the protests appear to have been directed to the fact that said 
rates were in part based upon class rates proposed by carriers and 
now being investigated in the Southern Class Rate Investigation, 
Docket 13494, which class rates have not been approved by the 
Commission. Such protests indicate a belief upon the part of ship- 
pers that failure to suspend the commodity rates in question in- 
dicates approval thereof as a permanent adjustment, to set aside 
which the filing and prosecution of formal complaints by shippers 
will be necessary. 

To avoid misapprehension, the Commission thinks it well to an- 
nounce that the action of Division 2 in permitting the revised rates 
on these four commodity descriptions to become effective should 
not be construed as indicating in any way its conclusions as to 
class rates in Docket 13494, conclusions in that case not having been 
reached, nor as approval of said rates as representing a satisfac- 
tory permanent adjustment. The new schedules do, however, appear 
to represent in several particulars a material improvement over the 
rates which have been in force, and as treansportation conditions 
and rate levels and relationships are in issue in the Southern Class 
Rate Investigation, in which exhaustive hearings have already been 
held, no good purpose would appear to be served by entering upon 
further hearings with respect to the four commodities named until 
the issues in the class case have been decided. Under the circum- 
stances Division 2 thought that the revised schedules should be 
allowed to apply temporarily until the class case is decided, and 
to defer until that time any investigation of the commodity rates 
on these four descriptions which may seem desirable. 


In commenting on the article in The Traffic World, July 7, 
p. 21, about the refusal of the Commission to suspend increased 
rates on iron and steel articles, agricultural implements (includ- 
ing farm wagons), furniture (including refrigerators), grain and 
grain products, and canned goods, D. M. Goodwyn, chaiman of 
the fourth section commttee of Southern Carriers, said the 
reading of the article would leave an impression on the mind 
of one not thoroughly informed, that the schedules referred to 
uniformly showed increases, whereas the contrary was the fact. 
He said there were increases suggested on the commodities, ex- 
cept grain and grain products, as to which no changes were 
proposed, to Mississippi Valley territory alone. 

While there were increases to the Mississippi Valley, he 
said, on the other hand, there were decreases and marked de- 
creases, proposed to the entire southeast and to much of Caro- 
lina territory. In addition to that, he said, large decreases were 
proposed in the previously existing rates on the commodities 
named, from Central Freight Association territory and from 
Eastern Trunk Line territory to all of the interior Mississippi 
Valley territory. THe said statistics submitted by the carriers 
in Docket No. 13494, showed that the total volume of class traf- 
fic moving in the Mississippi Valley territory represented only 
about 25 per cent of the entire movement in Southern Classifica- 
tion territory. Therefore, he suggested, the reductions pro- 
posed in the schedules outnumbered the increases and were of 
far greater importance to the shipping and consuming public 
than the increases. He said the Commission knew those facts 
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and that that knowledge might have had some influence in the 
Commission’s determination not to suspend the rates. 

As to the declaration that “the rates in matiy instances are 
higher than those proposed in the schedule which was sus- 
pended in I. and S. No. 1303,” he said that was incorrect. Pos- 
sibly, he said, if one were to go over all the tariffs filed in 
compliance with I. and S. No. 1303, a few unimportant Cases 
might be found where the rates proposed in the schedules that 
the Commission did not suspend were higher than those that 
were suspended in I. and S. No. 1303. But, he said, it should 
be borne in mind that I. and S. No. 1303 referred only to Mis- 
sissippi Valley territory, and, as to that territory, the proposed 
rates that were not suspended, in almost every instance, repre- 
sented those that were suspended in I. and S. 1303, less the 
reduction of July 1, 1922. He also made the point that I. and 
S. 1303 referred only to Mississippi Valley territory, and not 
to the whole Southern territory. 

The committee, Mr. Goodwyn said, presumed it was not 
unnatural that the Memphis Freight Bureau should protest 
against rates that contemplated some increases to Memphis. 
The same, he said, might be said of the half dozen other Mis- 
sissippi River cities mentioned in The Traffic World in connec- 
tion with the protests against proposed increases, as, for in- 
stance, Vicksburg, Natchez, Baton Rouge and New Orleans. 
He suggested that it was only human, probably, that representa- 
tives of those cities should protest. 

The article to which Mr. Goodwyn referred mentioned only 
the protests against increases because they were the things on 
which the Commission had been asked to speak, by way of sus- 
pension. Protests came from ninety odd cities and organiza- 
tions objecting to increases to Mississippi Valley points. The 
Commission was not asked by the protestants to take action on 
any schedules other than those carrying increases, but it did 
not suspend. 


The I. and S. No. 1303 rates that were suspended were re- 
placed by rates prescribed by the Commission and most of them 
became operative about April 1, 1922. Then the railroads re- 
submitted the proposals carried in I. and S. No. 1303 revised in 
accordance with the reductions that had been made generally 
and when the revised rates are spoken of they are frequently 
referred to as I. and S. No. 1303 rates, although, technically, 
they are not such rates, because they were not suspended, 
although the foundations on which they were built had been 
made the subject of an investigation. The protests from the 
Mississippi Valley points were against rates made on the 
formula used in I. and S. No. 1303, according to the conclusions 
of the rate-checking force of the Commission, so they have 
received that name and many of the protesting shippers use 
that name. They protested against rates higher than the re- 
vised I. and S. No. 1303 rates and made no mention of the de- 
creases to the southeast, although some, according to the state- 
ment of the Commission, feared that failure of the Commission 
to suspend the increases would amount to approval of the rates 
proposed for the southeast and some of the Carolina territory 
instead of rates for which they have been striving in the South- 
eastern class rate investigation. That was one of the points 
made by some of the protestants, and mentioned in the Com- 
mission’s statement of July 16. 


The whole proceeding looking to ‘suspension, however, 
broadly speaking, pertained only to the Mississippi Valley ter- 
ritory in which the I. and S. No. 1303 rates, revised in accord- 
ance with the decision in reduced rates, 1922, apply. 


In his comment on the matter, Mr. Goodwyn called atten- 
tion to the reductions to the southeast and to some of the Caro- 
lina territory and submitted a statement as to the reductions 
to Atlanta, because, he said, they were representative of other 
points in the South, and the amount of their reductions, gener- 
ally speaking, he said, was much greater than the amount of 
the advances to Mississippi River points. The compilation 
showing the effect of the new rates to Atlanta is as follows: 


TO ATLANTA (In Cents Per 100 Pounds)—FROM 
Ohio St. Louis, Pitts- Y’ngs- 


River Mo., Chicago, burgh, town, 
Crossings Group Til. Pa. Ohio 
Canned goods, C. 358 7 14% 18 ay re 
Agricultural imple- 
ménts (on various 
descriptions) ...... 1% toll 6% to17 8 to 17% WED Satie 
Special trom 2.2666. 66. 2 8 9% 121% 14% 
Furniture, C, L., taking 
ane 26% 42 se saorat pare 
Refrigerators .......<.. 8 15 


c. 1. & L. BOND ISSUE 


The Cincinnati, Indianapolis & Western has applied to the 
Commission for authority to issue and sell not to exceed $641,- 
000 face amount of first mortgage 5 per cent fifty-year gold 
bonds and for authority to pledge the same pending such sale. 
The company said of the face amount of the bonds $600,000 
were to be issued to reimburse the company for capital ex- 
penditures. It said the remaining $41,000 of bonds had been 
issued under authority granted by the Commission and that 
the application requested authority for their sale. 
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Current Topics 
in Washington 


The Minnesota Episode.—In the eyes of the very young, 
when anything so sad as the election of Johnson to the Senate 
from Minnesota, takes place the sun is blotted out and the 
wonder is how long the earth will continue in its accustomed 
orbit. Nearly every man can remember how dismal he felt the 
first time the opposition party put through its ticket in an elec- 
tion in which he was greatly interested. When every one in 
Washington was glooming over the outcome of the unnatural 
alliance between labor and the farmers, who are paying com- 
paratively high rates because they have to pay the wages 
granted railway employes by William G. McAdoo and his suc- 
cessors in office, and then confirmed by the Labor Board, S. S. 
Ashbaugh, known to many as the attorney for the short line 
railroads in the railway mail pay case, lightened the hearts of 
some of his neighbors by recalling some Kansas history. “Oh 
yes,” he said. “I remerber that Ingalls was succeeded by 
Peffer and William Vincent Allen came to the Senate as suc- 
cessor to a decent man from Nebraska. It took Kansas some 
time to get over the effects of that spree, but she got over it. 
It may take Minnesota twenty years to get over what it has 
done, but recovery will take place.” And the afternoon that 
Mr. Ashbaugh talked that way, Washington firemen made a 
trial of the plans they had laid for coping with a fire in the 
White House, in the event one should break out there. Presi- 
dent Harding is expected to generate much heat when he thinks 
of the election of Johnson, as a slavish follower of Senator La- 
Follette, but the firemen did not think of that when they laid 
their hose to and from the home of the chief executive. Only 
the frivolously inclined could connect the Minnesota election 
and the plans of the firemen. Washington, on the serious phase 
of the subject, made no attempt to minimize the political effect 
of the election of Johnson, nor ignore the fact that, in theory, 
the senior Senator from Wisconsin, will control the Senate 
next winter because he will hold the balance of power if the 
Democratic Senators always vote against everything proposed 
by the Republican leaders and in favor of everything proposed 
by LaFollette, or LaFollette and his followers always vote for 
everything proposed by the Democratic leaders. If the con- 
tingencies mentioned were always met, the country probably 
would have reason to shudder over the election of Johnson. 
But LaFollette never followed a course of construction consist- 
ently. Destruction has been his hobby and the breath of life 
in him. The idea of his ever being constructive or proposing 
anything intended to make the way easier for affairs of size, 
is ludicrous to those who have watched him for quarter of a 
century. His proper role is to be “agin the gov’ment.” Even 
the things he has accomplished have been done, apparently, 
because he thought they would make some one exceedingly 
uncomfortable—as, for instance, the valuation part of the inter- 
state commerce law. Nearly all the battle-scarred veterans of 
political fighting agree, however, that the outcome in Minne- 
sota is plain warning to Harding to go out and find some two- 
fisted man—like Marcus A. Hanna, for instance—who will go 
out into the highways and by-ways to tell the farmers they are 
fools to make common cause with the men whose hold-ups, 
acceded to by Congress in 1916 and by the Railroad Adminis- 
tration in its heyday of power, forced into existence the freight 
rates, which, erroneously, to a large degree, they think consti- 
tute the cause of their undoing. Freight rates are only a part 
of their trouble. Hold-up by miners’ organizations, fighting to 
make an industry support twice the number of men it needs, 
constitutes part of their trouble. Every organization that sup- 
ports the organized labor part of the farmer-labor party has 
helped reduce the amount of money left for the farmer, it is 
believed, and yet the farmer, apparently, is supporting the very 
men who helped trim him of the fruits of his toil. Harding 
heeds a manager, it is believed, that can tell facts to the far- 
mers, make them believe them and realize the ridiculous thing 
they did when they elected Brookhart, Shipstead, Frazier and 
Johnson—not to mention LaFollette. 





Taming of the Uncouth.—In the near century and a half of 
its life, gentling of the boor who pretends to believe that vul- 
Sarity is the conclusive sign of extreme honesty and a determ- 
ination to break the forces of evil, as typified by men who bathe 
and shave with regularity, has been part of the duty of the 
United States Senate. Every so often some of the states ap- 
pear to become possessed of the germ that causes East Indians 
to run amuck. While they are in that mental condition they 
Send men to the Senate whose antics are such as to make 
decent folk from those states look down their noses when they 
think of their selections. Within the memories of men still 
living, Virginia sent hither a senator whose other eccentrici- 
ties were accentuated by his desire to force the distillers to 
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work overtime, Kansas perpetrated Peffer, South Carolina 
switched from the courtly Butler to the uncouth Tillman, one 
of the Dakotas chose the sour-tongued Pettigrew, and Nebraska 
delegated the verbose William Vincent Allen. Tillman‘ con- 
tinued in public life a long time because he was essentially 
honest, though uninformed. His schooling had not gone to the 
point of teaching him that vulgarity of language was not the 
sign of honesty. He yloried in his nickname of “Pitchfork 
Ben,” because he thought it a recognition of his straightforward- 
ness. But he remained long enough to become a gentleman in 
manners, as he had been at heart from the beginning, and few 
were more loved than he when he died. Ohio sent here “Fire 
Alarm” Joseph Benson Foraker who was so “radical” that Mark 
Hanna nearly died of heart failure when he was first nominated 
for the governorship, because Hanna thought the reign of ter- 
ror‘ would be begun as soon as Foraker had been sworn in. 
Tillman and Peffer were tamed. Foraker never really was wild. 
The others remained a short time and then faded out of view 
because they had little more than their voices to commend 
them. Unlike Tillman, they never fully learned how ignorant 
they really were ahd how little worth they were to the men, 
who, in fits of the blues, had chosen them for the Senate. It 
is too early to make any estimates of any of the new crop of 


so-called radicals, to determine whether there are any Till- 
mans among them. 





Possible Change in Nomenclature.—In his remarks concern- 
ing the decision the majority of his colleagues had made in 
the assigned car case, Commissioner Potter observed that the 
interstate commerce law “licenses, aS a necessary evil, the 
abomination of priority orders.” A short time after he wrote 
those words, the Commission re-organized itself so as to make 
places for Commissioner McManamy and make selections to 
fill the vacancies created by the resignation of Commissioner 
Daniels. In the shake-up, Commissioner Potter came out as 
chairman of division No. 5. The information that he was made 
chairman of that division, in and of itself, caused no sort of 
splash. But that division is the one that considers applications 
for service, or priority orders, as Mr. Potter calls them. Thirty- 
nine of them have been issued and consecutively numbered, all 
but a few under the guidance of Commissioner Aitchison. It is 
assumed that the serial numbering of them will be continued. 
To switch from the serial number method of designating them, 
it is believed, would create great confusion, and confusion, ex- 
cept possibly, in rate matters, in the eyes of the Commission, 
seems inexcusable. But the query is, in view of Commissioner 
Potter’s characterization of these orders, whether their name 
will not be changed, so that the next one that is put forth will 
be called Abomination Order No. 40. 





Entertainment for the Supreme Court.—When the assigned 
car case ligitation reaches the Supreme Court of the United 
States—as it is believed it will, unless the Commission re- 
verses itselfi—that August body will be invited to consider what 
effect its decisions have or should have upon the regulating 
body. In a layman’s way of speaking—which may not be tech- 
nically correct in the lawyer’s phraseology—the Commission 
has played hide and seek with three of that court’s decisions 
in dealing with the assigned car case. Inasmuch as neither of 
the great doctrines of the law making for repose among the 
litigously inclined governs the Commission, it would be tech- 
nically incorrect to say that it has reversed any of them. The 
decisions used by the Commission are those in Procter & Gam- 
ble vs. United States (225 U. S., 282), the Traer and Hocking 
Valley cases (215 U. S., 452 and 215 U. S., 479). The two last 
are usually treated as one, so that the Commission may be said, 
by those who think the point worth making, to have dealt play- 
fully only with two. In the private car case, the Commission, 
in effect, held that it was illegal for a railroad company to im- 
pose demurrage on a private car standing on the tracks of the 
owner and loaded with his goods, although in the Procter & 
Gamble case the Commission held that demurrage could be so 
imposed and the Supreme Court sustained the order requiring 
Procter & Gamble to pay demurrage. Now no railroad thinks 
of trying to do anything of that kind because the Commission, 
in effect, reversed its own decision in the Procter & Gamble 
case, thereby cutting the ground from under the decision of the 
Supreme Court. In the assigned car case the Commission 
quoted part of the language used by the court in that case, as 
good law in this case, although, as before said, the Commis- 
sion no longer guides its action with respect to demurrage by 
the Procter & Gamble case. The court, in the Traer and the 
Hocking Valley cases, approved the assigned car rule which 
the Commission has now condemned—the rule which the Com- 
missian also said Congress had enacted into law. Inasmuch 
as neither the doctrine of state decisis of res judcata obtains 
in the Commission practice, the most that can be said with 
certainty is that the lawyers who take the cases to the Supreme 
Court will have a hard time because the court, it is suspected, 
will be inclined to believe there has been some change in the 
facts that caused the Commission to abolish the rule which it 




















































































had so ably defended in the courts that the final tribunal said 
it was in accord with the law of the land. It will be inclined 
to believe that the Commission could not be so fickle as to 
change its mind on the same facts within three years and come 
to an exactly opposite conclusion. ; 

Law Traffic Men Should Know—The decision of the Com- 
mission in Mitsui & Company, Ltd., vs. Director-General, in 
connection with the proposed report in the cases involving the 
various Boyer oil companies, it has seemed to those who have 
read them, points to one thing—that a traffic man must know 
some of the technicalities of the law about corporations, natural 
persons, and firms. James, Cardinal, Gibbons, the natural per- 
son, was one thing. James, Cardinal, Gibbons, Inc., was a 
wholly different person, although, to the layman, the kindly old 
churchman was the same, whether the cardinal incorporated, 
or the cardinal, the man. In law, however, the man who wanted 
to sue him as the holder of the property of the church would 
have got nowhere by entering suit against James Gibbons, the 
natural person. The lawyers have to give attention to the fact 
that there is no relation between corporations, even if the stock- 
holders in them are the same natural persons. Separate in- 
corporations, it may be suggested, confer privileges and im- 
munities not attaching to natural persons if they engage in en- 
terprises that are naturally distinct from each other. Those 
privileges and immunities are supposed to be balanced by duties 
on the other. The proposed report in the Boyer case and the 
report in the Mitsui case give recognition to the legal fiction 
that the persons in them are not the same because the sov- 
ereignties that created the different corporations do not, offi- 
cially, know that the natural persons composing them are the 
same. In many corporations the controlling stockholder may 
be the same, but the other stockholders are different persons. 
The fact that the chief stockholder in one corporation is the 
same as in some other, the lawyers know and have to insist, 
does not control the liabilities of the stockholders in the separate 
corporations. The men in the three Mitsui companies—one a 
Japanese corporation, one a New York corporation, and the 
third, presumably, a British corporation or firm—may be the 
same natural person, but the Commission, in making: repara- 
tion orders, all lawyers will insist, cannot take account of that 
fact to overturn the legal fiction that they are different persons. 


, A. E. H. 


CHARGES ON ORDER BILLS 


The law relating to the collection of a carrier’s charges 
for transportation, as declared by the New York Court of Ap- 
peals and reported in 139 North Eastern Reporter, 234 (see 
Traffic World, June 23, p. 1494), is the same, whether the 
charges were incurred in shipping goods on a straight or an 
order-notify bill of lading. That court reversed the Supreme 
Court of New York, Appellate Division, First Department, in 
New York Central Railroad Company vs. Federal Sugar Refining 
Company. The state Supreme Court held that “the agent de- 
livering the shipment, on an order-notify bill of lading without 
the collection of the freight charges or the surrender of the 
order-notify bill, cannot subsequently collect the freight charges 
from the consignor.” The decision of the Court of Appeals 
that the carrier is entitled to collect freight charges from the 
shipper under order bill of lading, on failure to colfect from 
consignee, was as follows: 


Where defendant shipped certain goods under an order bill of 
lading, with directions to notify a certain party, and the railroad 
company delivered the goods without collecting freight charges, 
held, that such delivery did not waive the company’s right to collect 
the charges from the shipper, since the company could not be held 
to make an election as to the party from which it desired to collect 
freight, nor be held to‘an estoppel without violating the purpose 
and spirit of the Interstate Commerce Commission Act, it being 
obliged to collect its freight charges in order to prevent preferences. 
ua from Supreme Court, Appellate Division, First Depart- 

Controversy between the New York Central Railroad Company 
and the Federal Sugar Refining Company, submitted on agreed pe se 
ment of facts under Civ. Prac. Act, Sections 546-548. Judgment for 
ane ae a - boa rg ge Division (201 App. Div. 467, 

. Y. Supp. , an aintif€ by permissi ¢ S 

en ne =<. ¥' iy ee: ene 

_ Crane, J. The facts in this case have been agreed upon bv 
stipulation. On or about March 7, 1918, the defendant aetheered to 
the plaintiff at Yonkers, N. Y., a shipment of 170 barrels of sugar, 
for transportation and delivery to the order of the Federal Sugar 
Refining Company, notify Lewiston Confectionery Company, Lewis- 
ton, Me. The plaintiff received and accepted said shipment and issued 
to the defendant a bill of lading therefor, and caused the sugar to be 
transported to its destination. On arrival it notified the Lewiston 
Confectionery Company, which accepted delivery of said shipment and 
surrendered said bill of lading. An agent of the plantiff erroneously 
waybilled said shipment as a prepaid one, and as a result thereof, 
transportation charges were not collected from the said Lewiston 
Confectionery Company at the time of the delivery of said property. 
The billing was thereafter corrected and payment of the charges 
demanded frcem said company, but the planitiff was unable to collect 
the same for the reason that the Lewiston Confectionery Company 
became wholly insolvent and its business was discontinued. How- 
ever, at the time of the delivery of the sugar to the said Lewiston 
Confectionery Company, it was solvent and in a position to meet its 
obligations. Not having collected the transportation charges from 
the Lewiston Confectionery Company, the plaintiff, on or about April 
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2, 1920, demanded payment from the shipper, the defendant, who 
refused to pay. The plaintiff had filed with the Interstate Commerce 
Commission tariffs and classifications showing the charges for the 
transportation of this sugar, and the amount demanded was in ac- 
cordance with these schedules. 

A second cause of action is also set forth in the agreed state- 
ment of facts, in all details similar to that which has just been 
stated, except that shipment was of 30 barrels, 203 bags, and 40 
bales of sugar for transportation to Wilkes-Barre, Pa., consigned to 
the order of the defendant, notify Maplewood Company. On the first 
cause of action the amount due is stated to be $134.68, with interest, 
and on the second cause of action $53.02, with interest. The forms 
of bills of lading issued for these shipments were the standard forms 
approved by the Interstate Commerce Commission, by its order No. 
787, dated June 27, 1908. Section 8 of the bill of lading conditions 
reads: 


“The owner or consignee shall pay the freight and all other 
lawful charges accruing on said property, and, if required, shall pay 
the same before delivery.” 

Under this provision the railroad company could have demanded 
the freight charges from the notify party before delivery. The use 
of the order bill of lading is to secure payment of the purchase price 
before the delivery of the goods. i 

On the face of the bill of lading appears the following: 


“The surrender of this original order bill of lading, properly 
indorsed, shall be required before the delivery of the property. In- 
spection of property covered by this bill of lading will not be per- 
mitted unless provided by law or unless permission is indorsed 
on this original bill of lading or given in writing by the shipper.” 

The railroad company undertook, under this form of bill of 
lading, to transport goods to the destination, notify the purchaser, 
and deliver them only on presentation of the original bill of lading, 
properly indorsed. he purchaser procured the bill of lading for 
this purpose by paying the purchase price to the shipper or some 
bank as the shipper’s agent. In all other respects the bill of lading 
was the same as the straight bill of lading, and the duties of the 
railroad company exactly similar. 


The courts below thought that the railroad company was _ under 
contract by this order bill of lading to also collect the freight charges 
as well as the original bill of lading. There is no such provision in 
the bill itself, and to read into it such an obligation would be to add 
something which the Interstate Commerce Commission had left out. 
The respondent states that he has been able to find only two cases 
sustaining defendant’s contention that the railroad company, under 
the circumstances here stated, cannot recover the freight charges 
of the consignor, Louisville & Nashville R. Co. vs. Central Iron & 
Coal Co. (C. C. A.), 284 Fed. 250; Yazoo & M. V. Ry. Co. vs. Ze- 
murray, 238 Fed. 789, 151 C. C. A. 639. These authorities proceeded 
upon the theory that the railroad company had_ made an election 
to collect from the consignee or notify party, and that it could not 
thereafter claim transportation charges from the consignor. Counsel 
for the respondent very frankly concedes that this reasoning is un- 
tenable, but insists that the basis for the decision should have been 
the contract obligation which the railroad company assumed by the 
order bill of lading to collect the charges from the notify party. As 
stated, this is the ground upon which the lower courts in this case 
have denied the plaintiff relief. We can see no reason for a different 
conclusion in this case from that arrived at by this court in New 
York Cent. R. Co. vs. Ross Lumber Co., 234 N. Y. 261, 137 _N. E. 
324. The bill of lading in that case was a straight bill of lading. 
The bills of lading in this case are order or notify bills of lading. 
The difference between the two bills of lading lies in the duty which 
rests upon the railroad. With a straight bill of lading when stamped 
‘nonnegotiable’”’ the carrier may deliver to the consignee with or 
without its production. Colgate vs. Pennsylvania Co., 102 N. Y. 120, 
6 N. E. 114. Under the order bill of lading, the railroad wif only 
deliver upon the production of the original bill of lading, which in- 
dicates that the purchase price has been paid. The rule as to freight 
charges, however, remains the same in both cases. The railroad 
company may demand the amount from the consignee, or it may 
collect from the consignor. It cannot make an election nor be held 
to an estoppel without violating the purpose and spirit of the Inter- 
state Commerce Commission Act (U. S. Comp. St. Section 8653 et 
seq.). In order to prevent preferences, it is obliged to collect its freight 
charges, and if it cannot get them from one party it must look to 
the other. Delivery of the goods without collection is no release or 
waiver of any or either party. This we held in the Ross Lumber 
Co. case, supra, and such is the decision in New York Cent, R. R. 
Co. vs. Philadelphia & Reading Coal & Iron Co., 286 Ill, 267, 121 N. 
E. 581; Boston & M. R. R. Co. vs. National Orange Co., 232 Mass. 
351, 122 N. BE. 318; Montpelier & Wells River R. R. Co. vs. Bianchi & 
Sons, 95 Vt. 81, 113 Atl. 534; New York, N. H. & H. R. R. Co. vs. 
Tonella, 79 N. H. 464, 111 Atl. 341; Great Northern Ry. Co. vs. 
Hocking Valley Fire Clay Co., 166 Wis. 465, 166 N. W. 41; Chicago 
& N. W. Ry. Co. vs. Queenan, 102 Neb. 391, 167 N. W. 410, L. R. A. 
1918 D, 946; Wells Fargo & Co. vs. Guneo (D. C.), 241 Fed. 727. 

The gudgment of the court below in favor of the defendant upon 
these causes of action should be reversed, and, as there is no dis- 
pute about the amount due, judgment should be ordered for the 
plaintif€é for the amount claimed in the complaint, with costs in all 
courts, 


RATES ON COARSE GRAIN 
The Trafic World Washington Bureau 


In No. 12669, Texas Grain Dealers’ Association et al. vs. Abi- 
lene & Southern, the Commission held rates on coarse grain 
and sorghum grain from points in Texas to destinations in Mis- 
sissippi, Alabama, Georgia, South Carolina, and Jacksonville, 
Fla., and intermediate points, unreasonable. It ordered their 
revision not later than October 10.. A rate of twenty-eight cents 
is to be applied from groups one and three in Texas to Vicks- 
burg on traffic to the destinations hereinbefore mentioned. From 
points in groups two, four, and five to Vicksburg they are to 
be four cents higher, and from points west and north of groups 
two, four, and five and a line drawn from Big Springs to, but 
not including, Seminole to Vicksburg, they are to be not more 
than seven cents higher than from groups one and three. Rates 
from Vicksburg to points on and south of the Southern’s line 
from Greenville, Miss., through Westpoint, Birmingham, Atlanta 
and Spartanburg, S. C., to the North Carolina line shall not 
exceed rates from Memphis by more than one ¢ent. 
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ARRANGEMENT NOT UNREASONABLE 


The Commission has dismissed No. 13377, David Lupton’s 
Sons Company vs. Pennsylvania, opinion No. 8607, 81 I. C. C. 93-5, 
on a finding that the Pennsylvania’s refusal to switch interstate 
traffic from the complainant’s plant in Philadelphia at Richmond 
Junction, also within that city, or to establish a charge there- 
fore, is not in contravention of the interstate commerce law. 

The object of the complaint was to require the Pennsylvania 
to switch traffic from the complainant’s steel products manu- 
facturing plant to the Philadelphia & Reading at Richmond 
Junction instead of via Belmont. The Richmond Junction con- 
nection between th two railroads is only about 1.5 miles from 
complainant’s plant, while the switching involves hauls from 
9 to 12 miles long, and requires from 12 to 24 hours, while, 
according to the testimony of one witness, the transfer via 
Richmond Junction could be made in about an hour. 

In defense of the refusal to switch freight at that point, 
except hard coal and certain outbound stuff for the Philadelphia 
& Reading, under rates in which the Pennsylvania does not 
participate, the defendants said the track at that point was 
fully occupied with the kind of freight that is moved over 
it, through a congested street in which two street car tracks 
are also operated. They said that if they opened that track 
to Lupton’s, they would have to open it to about 150 other 
manufacturers, which would create an impossible situation 
because the city authorities now practically restrict use of that 
track between the hours of 6 p. m. and 7 a. m. 


REDUCTION APPROVED 


The Commission, in a report on I. and S. No. 1791, earth- 
enware or stoneware from Red Wing, Minn., to points in the 
North Pacific coast and intermediate transcontinental territo- 
ries, opinion No. 8601, 81 I. C. C. 64-6, has approved a reduction 
in the rate on common earthenware or stoneware, in carloads, 
from $1.35 to $1.48. The reduction is to be accomplished by 
giving Red Wing, which is in transcontinental group E, the 
benefit of the group F rate. Competing manufacturers at Mon- 
mouth and Whitehall, Ill., protested and procured the suspen- 
sion of the schedules making the change, until August 14. 

The reduction was proposed by the carriers because Red 
Wing to north coast and some intermediate points is 241 to 
266 miles nearer than the plants of the protesting competitors. 
The latter claimed they could not absorb the difference of seven 
cents. 

Conditions, the Commission said, might justify giving to 
one point a different rate on a particular commodity than is 
generally applicable from the group in which it was placed. 
The transcontinental tariffs, it said, carried such exceptions on 
a number of commodities. The Commission said the respond- 
ents were of opinion that such treatment was warranted in 
this instance and that it did not appear that the proposed rate 
would be less than a minimum reasonable rate or an undue 
prejudice to the protestants. The suspension order was set 
aside as of August 13. 


ABSORPTIONS TO STAND 


In a report on I. and S. No. 1771, ice from points in Illinois, 
Iowa, Michigan, Minnesota and Wisconsin to points within the 
Chicago district, opinion No. 8593, 81 I. C. C. 30-2, the Commis- 
sion held not justified, the proposed restriction by the Min- 
neapolis, St. Paul & Sault Ste. Marie, of absorption of switch- 
ing charges on ice from Wisconsin and other interstate points 
to deliveries on other lines in the Chicago district. Upon the 
protest of dealers and consumers in Chicago the schedules 
were suspended. Schedules of the Chicago & Northwestern 
and the Milwaukee were also suspended, but they were with- 
drawn pending the disposition of the case. 

The Soo Line, according to the Commission’s report, said 
it had three purposes in view in filing the restrictions: First, 
relief from the absorption of what it considered excessive 
charges of the switching lines; second, removal of discrimina- 
tion existing in the present absorption practices under which 
more was absorbed on some deliveries than others; and, third, 
the simplification of its tariff. 

No evidence was offered, the Commission said, to establish 
the reasonableness of the increased switching charges that 
would result from the restrictions, but that, on the contrary, 
the Hoe witness considered the charges in effect rea- 
sonable. 

In disposing of the case the Commission said the present 
tariff provided joint rates to the points to which the increased 
charges would apply and that the burden of justifying the 
higher charges that would result from the operation of the 
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restrictions rested on the proponent and that it had failed to 
justify them. Inasmuch as the Milwaukee and the North- 
western had canceled or withdrawn their tariffs, the Commis- 
sion said no order respecting them was necessary. 


BARYTES ADVANCE JUSTIFIED 


The Commission, in a report on I. and S. No. 1775, barytes 
from Central Freight Association to points in Canada (mimeo- 
graphed, without page or opinion numbers), held the carriers 
had justified their proposal to cancel various local and pro- 
portional commodity rates on barytes, in carloads, from ‘St. 
Louis and Ohio and upper Mississippi river crossings and other 
points in Central territory to destinations in Canada and to 
apply in lieu thereof 90 per cent of sixth class, which would 
be higher than the canceled rates. 

Ninety per cent of sixth class, the Commission said, gen- 
erally applied on barytes throughout Central and Trunk Line 
territories. Some years ago lower commodity rates were estab- 
lished from St. Louis, Chicago and other points in Central ter- 
ritory to Boston, Philadelphia and other seaboard points based 
on the arbitraries over or under New York. Contemporaneously 
they established rates on the same basis to points in Canada. 

The schedules were suspended upon the protest of the Na- 
tional Pigments and Chemical Company of St. Louis, until 
August 17. 

In justification of the proposed cancellation, other than the 
fact that 90 per cent of sixth is the general basis of such rates, 
the carriers said their Canadian connections had always main- 
tained a dispute with them as to the divisions and finally asked 
them to establish sixth class because there was little movement 
of the traffic in question from the United States to Canada; 
that their earnings under joint commodity rates were not suffi- 
cient to justify participation therein, and that the rates on 
imported barytes in Canada were in excess of 90 per cent of 
sixth class. The Canadian lines were not represented at the 
hearing. 

Under the schedules allowed to become effective the rate 
of 40.5 cents from St. Louis to Montreal will become 50 cents. 
The ton-mile will be increased from 7.7 to 9.5 mills. 


REPARATION ON NICKEL MATTE 


The Commission, in a report on No. 12885, United States 
Nickel Company vs. Director-General and Raritan River Rail- 
road Company, opinion No. 8617, 81 I. C. C. 162-6, has relieved 
the complainant from the necessity of paying some, if not all 
undercharge claims presented by the Director-General, amount- 
ing to $43,323 on shipments of imported nickel matte, from San 
Francisco and Oakland, Calif., to New Brunswick, N. J., be- 
tween July 15, 1918, and May 27, 1919. It found that the 
legally applicable rate was the class A rate of $2.40, which 
come into effect when the import rate of 60 cents on matte 
valued at not more than $50 a ton, was cancelled, in compliance 
with the Director-General’s order cancelling all import rates. 
Charges were collected, after the cancellation of the import 
rate, at rates of 75 and 84.5, for which the Commission said 
there was no tariff authority. 

When undercharge claims were presented the reasonable- 
ness of the applicable rate was challenged in a formal com- 
plaint. The outstanding undercharges have not been paid. The 
Commission authorized waiving thereof to the basis of the 
subsequently established rate of $1 applicable over roads under 
federal control, plus 4.5 cents, the local rate of the Raritan 
River Railroad, which was not under federal control and there- 
fore not a party to that rate of $1. The complainant took the 
position that the applicable rate was unreasonable to the extent 
it exceeded 60 cents, or, in view of the general increases 
effective on other commodities on June 25, 1918, 75 cents. 

The Director-General contended the import rate of 60 cents, 
limited to matte worth not more than $50 a ton, was not applic- 
able prior to June 25, but the class A rate of $1.92 was ap- 
plicable. It was contended there never was any nickel matte 
which did not exceed $50 per ton. in value. 


CATTLE AND MEAT RATES 


In a report on No. 12975, Arizona Packing Company vs. 
Arizona Eastern et al. and a sub-number of the same, Same vs. 
Same, opinion No. 8611, 81 I. C. C. 115-27, written by Commis- 
sioner Eastman, the Commission condemned as unreasonable 
interstate rates to Cactus, Ariz., on beef cattle and hogs, from 
Denver and points in Arizona, New Mexico and differential ter- 
ritory in Texas, and on hogs from Fort Worth, Tex., and from 
Cactus on packing house products, in carloads, to points in 
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Arizona, New Mexico and western Texas, and in carloads to 
Los Angeles and San Diego. It also found unduly prejudicial 
rates on packing house products and fresh meats, in less-than 
carloads, from Cactus to points in California on the Southern 
Pacific east of and including Drylyn, Calif., and on the Santa 
Fe east of and including McCoy, Calif. 


Revision of rates is to be made by the defendants not later 
than October 10, on statutory notice. The unreasonable rates 
on beef cattle and hogs, held to have been so since July 1, 1922, 
are to be superseded by rates made in accordance with a dis- 
tance scale. Rates in effect from September 1, 1920, to June 30, 
1922, were held unreasonable to the extent they exceeded the 
scale rate by more than 12 per cent. In like manner the un- 
reasonable rates on fresh meats and packing house products 
are to be removed by making rates in accordance with a mile- 
age scale, the rate from September 1, 1920, to June 30, 1922, 
having also been held unreasonable to the extent they exceeded 
rates made in accordance with that scale by more than 12 per 
cent. 


Rates on hogs, also held unreasonable, are to be superseded 
by rates from Fort Worth to Cactus on the basis of 83 cents 
from July, 1922, and for the future, in single-decked cars, 17,- 
000 pounds minimum; and 73 cents in double decked cars, 23,- 
000 pounds minimum. The rates prior to July 1, 1922, were held 
unreasonable to the extent they exceeded 93 cents in single- 
decked cars and 82 cents in double-decks. 


As to rates on beef cattle and hogs from Denver to Cactus, 
the Commission held them unreasonable on and after July 1, 
1922, and for the future to the extent they exceeded or may 
exceed 80 cents on beef cattle, 22,000 pounds minimum on hogs 
in double-decks, 23,000 pounds minimum, and 92 cents in single 
decks, 17,000 pounds minimum; and between September 1, 1920, 
and June 30, 1922, to the extent they exceeded 89 cents on beef 
cattle and hogs in double decks, and on hogs in single decks, 
$1.02. 


The finding as to fresh meats from Cactus to Los Angeles 
and San Diego, from July 1, 1922, was that they were unreason- 
able to the extent they exceeded or may exceed $1.02, minimum 
21,000 pounds; and from September 1, 1920, to June 30, 1922, 
$1.13. 


The finding as to packing house products, from Cactus to 
Los Angeles and San Diego was of unreasonableness since July 
1, 1922, and for the future to the extent they exceeded or may 
exceed 85 cents, minimum 30,000 pounds; and from September 
1, 1920 to June 30, 1922, 94 cents. 


The finding as to fresh meats and packing house products, 
LCL, from Cactus to points in California on the Southern 
Pacific east of and including Drylyn, and on the Santa Fe east 
of and including McCoy, was that they were unduly prejudicial 
to the extent they exceeded or may exceed rates contemporane- 
ously maintained from Los Angeles to points on the same lines 
for like distances. 


The Commission found that since September 1, those who 
had paid and borne the charges on the rates found unreasonable 
were entitled to reparation. 


The scale to be used in making specific rates on beef cattle, 
minimum 22,000 pounds; on hogs in single deck cars, 17,000 
pounds minimum and hogs in double deck cars, 23,000 pounds, is 
as follows: 


Beef, Hogs, Beef, Hogs, 
eattle, hogs, single cattle, hogs, single 





Distance double deck deck Distance double deck deck 
Cents Cents Cents Cents 
rs | 37 43 OS a ee 53 61 
US 38 44 eee 53 61 
| 2. errr 38 44 a ee 54 62 
eens 39 45 BEE MBUOE 6 occcccese 55 63 
Be I ia. winte: cane’ 40 46 Ge TINO o oc ccnvcee 56 64 
eee 40 46 SU PUOe oc cc cccses 57 65 
Se MANOR. ccc cvcesic 41 47 ee 58 66 
ST iidais so aWece 42 48 ee eee 59 68 
OO 42 48 Re errr 60 69 
fe 43 49 675 miles 61 70 
eS eee 44 50 71 
EN ee 44 51 72 
ee eee 45 52 74 
GU MEE ws cvc.cesee 46 53 75 
ea 46 76 
BOO PROD . cctcwees 47 54 77 
CE er 48 55 78 
MP ED ors.vie. exe.eicce ¢ 48 55 79 
Se SO. ves esie cae’ 49 56 80 
430 miles .......... 49 57 82 
eee 50 58 83 
| 51 5 84 
FO ae 52 60 85 
ee 52 6 


For hauls over two or more lines a differential of 4 cents may 
be added to the single-line rates shown above for distances of 500 
miles or less, and the rate so obtained for 500 miles should be used 
as a minimum for greater distances. In determining distances for 
the application of the foregoing rates they shall be computed via 
the shortest workable routes. Carriers yy oagrmmers 2 under a common 
ownership, control, or management should be treated as a single line, 


The scale to be used in making rates on fresh meats and 
packing house products, is as follows: 
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Packing-house products 
; Less 
Carload, min. than 


Fresh meats 


ss 
Carload, min. than 


Distance 30,000 pounds carload 21,000 pounds carload 

ee SS eee ee ok eee 50 64 60 91 
66 60 91 
66 62 94 
69 64 97 
71 66 98 
71 68 102 
73 69 104 
76 71 108 
79 71 108 
79 73 110 
80 75 113 
84 76 115 
84 79 119 
85 80 120 
v4 80 120 
87 83 124 
90 84 126 
94 85 130 
95 87 131 
95 87 131 
97 90 135 
101 91 137 
102 94 141 
102 95 142 
104 97 146 
104 97 146 
108 98 148 
110 101 152 
113 104 157 
117 108 163 
119 110 164 
124 113 170 
126 117 175 
131 120 181 
133 122 185 
135 126 190 
141 129 195 
142 131 197 
148 135 202 
149 137 206 
152 141 211 
157 144 217 
158 146 219 
160 149 225 
166 153 230 
168 157 236 
171 158 240 


For hauls over two or more lines a differential of 4 cents may be 
added to the carload rates shown above for distances of 500 miles or 
less, and the rate so obtained for 500 miles should be used as a mini- 
mum for greater distances. In determining distances for the applica- 
tion of the foregoing rates they shall be computed via the shortest 
workable routes. Carriers operating under a common ownership, 
control, or management should be treated as a single line. 


FORMER FINDINGS AFFIRMED 


In a report on further hearing in I. and S. No. 1625, absorp- 
tion of charges between Croxton and Jersey City, opinion No. 
8622, 81 I. C. C., 181-4, the Commission affirmed its findings in the 
original report, 74 I. C. C., 329, that the increased charges on 
interstate shipments which would result from the proposed can- 
cellation of absorption by the Erie of charges of the Pennsyl- 
vania, for movement from Croxton (within the corporate limits 
of Jersey City) to certain industries at Jersey City had not been 
justified. The traffic in question was grain products, from Cedar 
Rapids, Ia., and Akron, O., stored at Waverly, N. Y., and then 
forwarded to Croxton. On cold storage stuff the Pennsylvania 
imposes a switching charge of $8.10 per car. On other traffic 
it exacts what is called a local rate of 9 cents; amounting, the 
report said, of approximately to $45 per car. The Commission 
said the service on the two kinds of traffic is similar. The Erie 
made the point that it could not, under the rulings of the Com- 
mission, absorb the “local” rates of the Pennsylvania. 

The Erie was not represented at the first hearing. The case 
was reopened at its request. The Commission said the Penn- 
sylvania was inconsistent in treating the movement of the cold 
storage traffic as a switching movement and similar movements 
of all other traffic as line-haul services. It said that if the Erie 
was not able to effect a satisfactory arrangement which would 
lead to the establishment of switching charges in lieu of the 
present rates from Croxton to Jersey City, or joint rates from 
territory west of the western termini of the trunk lines to Jersey 
City applicable via Waverly, the matter might be brought to its 
attention in a proper proceeding. 


FISH ABSORPTIONS ABOLISHED 


In a report on I. and S. No. 1757, non-absorption of switch- 
ing charges on fish at Chicago, via express or passenger serv- 
ice, opinion No. 8610, 81 I. C. C. 113-4, the Commission held 
the carriers had justified their proposal to cancel the schedules 
providing for the absorption of the charges for switching or 
trucking fish at Chicago, received from the west or northwest, 
to the consignee in Chicago. The carriers explained that the 
absorption provisions were put in to meet a competitive situa- 
tion while the Great Northern Express Company was operating 
over the Chicago & Northwestern. The cancellation schedules 
were suspended on the protest of the Wholesale Fish and Oyster 
Dealers’ Protective Association and the Booth Fisheries Com- 
pany. The latter appeared at the hearing to sustain the pro- 
test. The carriers said the cancellation would not adversely 
affect the protestant’s interest and that there was no reason 
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for schedules providing for an exception to the general rule 
that when service beyond the rails of the line-haul carrier are 
required on carloads of express matter, an additional terminal 
switching charge shall be assessed. The Commission said the 
protestant admitted it had never taken advantage of the rule 
when cars arrived over rails other than those of the North- 
western, on which its warehouse is situated. In 1922 seventeen 
carloads were received on lines other than the Northwestern. 
Ten were unloaded and trucked by the protestant and seven 
were switched at the expense of the express company. The 
Commission said that under present tariff provisions, the North- 
western would absorb the switching charges on carloads ar- 
riving in Chicago on rails other than its own, for delivery to 
the Booth warehouse. Therefore, it said, cancellation of the 


provision for absorption of trucking charges would not hurt 
the protestant. 


UNDUE PREJUDICE FOUND 


In a report on No. 13139, Graham & Gila Counties Traffic 
Association vs. Arizona & Eastern et al., opinion No. 8614, 81 
I. C. C. 134-44, written by Commissioner Esch, the Commission 
found the class and commodity rates to points on the Globe 
division of the Arizona & Eastern, from interstate points east 
and west thereof not unreasonable, but unduly prejudicial and 
ordered the undue prejudice to be removed not later than 
October 11. The class and commodity in question were con- 
sidered by the Commission in a former complaint by the same 
association. It reported on that complaint in 40 I. C. C. 573 in 
July, 1916, finding the rates not unreasonable nor in violation 
of the aggregate of the intermediates part of the fourth section 
because the tariffs carried a rule that in instances in which the 
combinations made lower the lower rates were to be used. 

The Commission declined at that time to consider allega- 
tions of unjust discrimination and undue prejudice because of 
a lack of particularity in the complaint. The charges made in 
the original complaint were renewed in this one. In addition it 
brought into issue the class rates from California and the class 
and commodity rates from points in Oregon and Washington, 
and alleged undue preference for El Paso, Tex., Phoenix, Mesa, 
Florence, Superior and Flagstaff, Ariz., and other points taking 
relatively lower rates than points on the Globe division. It 
also alleged violations of the second and fourth sections but 
the Commissioner said they were not supported by the evidence 
and would not be considered. 

The complainant contended that nothing had been shown in 
the proceedings justifying the charging of 56%, of the local 
rates to Globe division points as additions to the junction point 
rates while the carriers were applying either junction point 
rates at points on other divisions or rates only slightly higher, 
when conditions at the points on other divisions were so nearly 
like those on Globe division points. In disposing of the case 
the Commission said: 


The situation here presented is in all substantial respects similar 
to that considered by us in the recent case of State of Idaho ex rel. 
vs. Director-General, 66 I. C. C., 330. We there found that the 
maintenance of blanket commodity rates from and to Nampa, Idaho, 
main line junction point on the Oregon Short Line, and to Emmett 
and Boise, Idaho, on the. Emmett and Boise branches, respectively, 
of the same carrier, lower than the rates contemporaneously main- 
tained on like traffic from and to points on the Murphy and Wilder 
branches, was unduly prejudicial to the latter and unduly preferen- 
tial of the former to the extent of the difference in such rates. A 
similar finding was made as to rates that were graded to points on 
those branches to the extent that the branch-line differentials on 
the Murphy and Wilder branches exceeded those maintained from 
and to points on the Emmett and Boise branches for like distances 
from the main line junction. : 

The Southern Pacific owns practically all of the stock of the 
Arizona Eastern and, although the latter is separately operated, for 
rate-making purposes it may be considered as a_ branch line of the 
Southern Pacific. Smith vs. I. C. R. R. Co., 68 I. C. C : 

Defendants urge that no competitive relation has been made to 
appear as between the points considered herein. The record estab- 
lishes a very definite competition existing as between certain of the 
points. In this connection attention may be directed to the decision 
in Intermediate Rate Asso. vs. Director-General, 61 I. C. C., 226, 
wherein the same contention was made. In that case we said: 

“However, thriving communities, all in the same general section 
of the country, striving for population, industry, and business growth, 
may not need elaborate evidence to show that they are entitled to 
relief if the rates are not properly related.” ed a 

The fact that rates to certain points are maintained under con- 
tract between the carriers and shippers does not affect our authority 
to require the carriers to desist from violations of the interstate com- 
merce act. Ohio Rates, Fares, and Charges, 64 I. C. C., 498: Cape 
Girardeau Commercial Club vs. I. C. R. R. Co., 51 I. C. C., 105. As 
in State of Idaho ex rel. vs. Director-General, supra, the record in 
the instant case does not support a finding of unreasonableness. 

.. We find that the maintenance of class and commodity rates on 
interstate traffic from points in California, Oregon, and Washington 
and from eastern transcontinental groups to Ajo, Mesa, Florence, 
Sasco, and Nogales, Ariz., and other points on the Arizona Eastern 
and on branch lines of the Southern Pacific in Arizona, except com- 
petitive points located on lines of different carriers, and to Cananea, 

exico, in so far as the transportation takes place within the United 
States, not higher than the rates to the junction points with the 
main ime of the Southern Pacific, and the refusal to maintain rates 
on a similar basis to Amster, Solomon, Safford, Thatcher, Pima, 
Fort Thomas, Globe, and Miami, Ariz., on the Globe division of the 
Arizona Eastern, is unduly prejudicial to the latter points and un- 
duly preferential of the former points to the extent that the rates 
to the Globe division points exceed the rates to the junction point. 

We further find that the maintenance of class and commodity 
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rates on interstate traffic, the rates on which are on a graded or mile- 
age basis, from the points of origin described in the last paragraph 
to the said points on the Globe division higher for_like distances 
than are contemporaneously maintained to Ajo, Mesa, Florence, Sasco, 
and Nogales, Ariz., and other points on the Arizona Eastern and on 
branch lines of the Southern Pacific in Arizona, and to Cananea, 

co, in so far as the transportation takes place within the United 
States, is unduly prejudicial to the former and unduly preferential 
of the latter points to the extent that the rates to the Globe division 
points exceed those contemporaneously maintained on like traffic 


to the other destination points described for like distances from the 
main-line junction. 


MUST RESTORE SERVICE 


The American Railway Express Company, in accordance 
with the order of the Commission in No. 12680, American Fruit 
& Vegetable Shippers’ Association et al. vs. American Railway 
Express Co. et al., opinion No. 8606, 81 I. C. C. 87-92, not later 
than September 20, must re-establish service to the fruit and 
vegetable auction place on Erie pier No, 20 in New York City 
and establish a rate not exceeding $4.28 on fruits and vegetables 
n. 0. s., from California. That can be done by it by absorbing 
the $51 per car which the Erie charges for taking an express 
car from Jersey City to the pier. 

Prior to February, 1921, the charge of the Erie was ab- 
sorbed. The Commission said that the predecessor of the Amer- 
ican Railway Express Company, to meet the competition of 
the express company using the New York Central lines, ar- 
ranged for absorbing the cost of transferring express cars from 
Jersey City to pier No. 20. It was feared that fruit and vege- 
table shippers from California would not use the Wells Fargo 
& Company service if the $51 per car charge was not absorbed 
by the express company. When the express companies were 
consolidated that competitive situation, the Commission, said, 
disappeared. 

In disposing of the case the Commission said the aggregate 
of express rates to Jersey City and the proportional freight 
rate beyond, applicable on such shipments, was unreasonable 
to the extent it exceeded the rate of $4.28, which the express 
company now collects, on shipments to Jersey City. It also 
found the requirement of the express company that consignees 
take delivery at Jersey City was unreasonable. 

The Commission said the Erie and the predecessor express 
company, by active solicitation and extension of their through 
service, helped give the pier the status it now possesses, that 
of a place where fruits and vegetables, arriving by freight and 
express, are sold. 

The Commission awarded reparation to the California Fruit 


Distributors, the Associated Fruit Company and the California 
Fruit Exchange. 


COKE REFUND DIRECTED 


In a report on No. 13106, Cookston Gas Co. et al. vs. Great 
Northern, opinion No. 8612, 81 I. C. C. 128-30, the Commission 
found that shipments of coke from St. Paul to various destina- 
tions in Minnesota, between June 25, 1918, and the end of 
federal control were overcharged and directed refunds on such 
shipments. It dismissed the complaint covering similar ship- 
ments between March 1 and September 1, 1920, for want of 
jurisdiction over intrastate rates during the six months’ guar- 
anty period. The decision covers a sub-number of the leading 
complaint, Same vs. Director-General, as agent. 

The Commission said the sole question to be determined 
was as to which of two conflicting tariffs was to be applied. 
Prior to June 22, 1918, the applicable rates over the intrastate 
route, somewhat higher than the interstate rates, were those 
filed with the Minnesota commission. On that date the Min- 
nesota state tariff was filed with the Commission, in accord- 
ance with the Director-General’s order, together with a tariff 
prescribing rates in accordance with the authorization of Gen- 
eral Order No. 28. On the same date a new Great Northern 
tariff, carrying forward the rates theretofore in effect on inter- 
state traffic, was filed, effective June 25, 1918. It was Great 
Northern I. C. C. A-4649. It increased the interstate rates, as 
authorized in General Order No. 28. 

According to the Commission, the Great Northern tariff 
mentioned was the one that should have applied, notwithstand- 
ing the restriction in the tariff which published the intrastate 
yates, theretofore higher than theinterstate, inflated in accord: 
ance with General Order No. 28, containing a clause making 
those rates the only ones applicable between stations in Minne- 
sota, where the mileage was wholly within that state. The legal- 
ity of the specific rates published in I. C. C, A-4649, the Com- 
mission said, could not be affected by a provision such as that 
mentioned, carried in another tariff. It directed refunds to the 
basis of the tariff, the number of which has been herein used. 


MEATS AND HOGS REVISION 


What looks like an extensive revision of rates on fresh 
meats, packing house products, and live hogs, between packing 
house centers, Chicago and west to the Missouri River, as points 
of origin, and Oklahoma and Texas as destination territory, has 
been ordered, in a report, written by Commissioner Hall, on No. 
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12068, Wilson & Company, Inc., of Oklahoma, et al. vs, Director- To Fort Worth, Tex. : 


General, Chicago, Burlington & Quincy, et al., and the nine com- June 25, 1918, to Aug. 25, 1920, inclusive... . 43.5 45 38 39 
Plaints linked therewith, opinion No. 8605, 81 1. ©. ¢. 79°86, on Sense, 7 1920, to Sept. 34° 1920 “inclusve.:, 2 6 BL Bas 


Sept. 25 ao3t, to June 30 1932, inclusive. . . .59 50 50-50 


decided in 1911, 7p © Commission, in that case, prescribed the C0. in No, 12175; Armour & Company, Fowler P acking Co, 
Scale so designated, for application between all points in New and Hammond P acking Co. in No. 12398; Swift & Co. in Nos. 
h : 


from Points in New Mexico, Texas and Oklahoma to Oklahoma as Aen 1208?, Wilson | & company, Incorporated, bess Gorector-General, 


y 3 » Atchison, Topeka & San a Fe Railway Com any, et al.: 
City, Fort Worth and Wichita. The revision ig broad because No. 12127, Swift & Company ys. St. Louis-San Francisco Railway 


rates from Chica ¢ Company, Director-General, as Agent, et al.; No. 12271, Morton Greg. 
City, 80 and St Paul base on St. Louis “ad Kansas son Company et al. vs. Director-General, as Agent, Atchison, To- 


ad op poss ‘ae not heard together, but the Commission pany IY Coeetor-General as agent, Atchison, Aopeka .& Santa Fe 
Sposed o €m in one report on lines differing somewhat 0. @ » No, 

from those recommended by the examiners who made proposed recior-General vay, CO. Chicago. fete! Oklahom “pacific” Renws 

reports on them. The complainants, the Commission Said, relied Company, et al.; No. 12301, Albert L Com 

largely upon the Commission’s decision in the case mentioned porated, ot al. vs. Director-General 

and oth i 
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mpany, Director-General, as Agent, 

carriers contended that that scale was too low and Showed why et a , and No, 1 ame vs. Atchison, Topeka & Santa Fe Rail- a 
ew thought so, Commissioner Hall gaig contentions of a Way Company et «} a 
Similar nature were fully discussed in the cases cited in this re ¥ 
report, among Which was the case in which the Scale was pre- WOOL REF UN DS ORDERED 01 





scribed. The Commission made the following findings: In a report on No. 13318, Boston Wool Trade Association 
: Upon the records now before us, and following the cases yg Director-General, opinion No. 8613, 81 1. C. C 131-3, the 

cited, we are of opinion and find that the rates assailed were, Commission Construed tariffs S0verning th 

are, and for the future will] be, unreasonable on fresh Meats, in and mohair in the grease, in Sacks and in bales, in carloads, 

straight carloads, and on backing-house Products, in Straight from points west of the Missouri River, to Boston, during fed. OF 
Carloads, to the extent that they exceeded or exceed, to the eral control. It found Some of the ship 


destinations under consideration from the Points of origin reason of disregard of routing instructions and directed refunds fre 
shown in column A, t € rates or bases of rates shown in column he principa] issue in the case, the Commission Said, was ex 
B on the commodities Specified in column ¢, the charges on one of tariff interpretation During federal contro] it said there ae 
mixed carloads of fresh meats and Packing-house Products to were two sets of Proportionals to apply on traffic from Mis Tis 
€ computed at their respective Weights and Carload rates sub Sissippi River crossings to Boston: 49.9 cents when in bales the 
ject to a minimum of 21,000 pounds at the fresh-meats Carload and 54.4 cents when in Sacks, prior to April 1, 1918; 56 and anc 
rates on the entire shipment: 62 cents, respectively, between April 18 and June 24, 1918; and m 
70 and 77.5 cents, respectively, thereafter, under Cameron’s 
Fromcoumm A. 1716 ae mp PN — Frese C: I. C. C. Nos. D-93 and D-111, applying over all-rail routes through mu 
Kansas City ana tance to respective { Pace meats. Products, central] territory, but not applicable over all-rai] routes through trai 
= nme ee _ destinations, { Bresn sides pn Mya to set — os aoe sem aya St. “oes the 
4 ” “tag I ots as ss uls an emphis, on tra c originating eyon e 
Joseph ue St Kansas City, Mo,, rz. eet = arene, Missouri River, of 42 and 47 cents, respectively, prior to June mp 
, St. . Rawle 2 .. / Fresh meats, 25, 1919, and 52.5 and 59 Cents on and after that day, published 
Nast St. Louis, Ist Touls Mo., rates ( Packing-house Products, in St. Louis-San Francisco I. ¢. C. Nos. 6484 and 7290, 
*(a) 9; (b) 115; (c) When the Frisco published its tariffs, the Commission said, on 
So. Omaha, Neb.. op 5j yA MS és; Fresh meats there iy sitgaces 3 Penge aig a = Said parties od it 15 f 
a) 6; 5; bi ve were such lines a8 could move the raific only via ocean routes. , 
Neb’ka City, Neb. “(ay 95 %B) 118: GG} Packing-house products, hey were first Published years ago, In August, 1912, when repr 
, 5: (a 4....... Fresh meats, the rates were reissued, eastern trunk line and lines south of shov 
31 City, vr *(a) 17; (b) 21.85 (6) Do the Ohio River, constituting all-rail routes were made parties 
ite. es ea (a) 192 (20-35 5: Ce) j thereto, without restriction on the routing. 
15.5; ‘(d) | Packing-house Products. The higher rates carried in the Cameron tariffs were as- 


So. St. Paul, Minn, “ay? d) 36.5...... Fresh meats. rates. The Director-General] contended the Frisco rates were 


‘(*(a) 24; (wp 30; (ce) Sailed and reparation sought to the basis of the lower Frisco 
(d) 36.5 
{ 15; (b) 18.5 (¢) 

> (d) 23 


as 4 restricted to rail-and-water and rail-water-and-rai] routes. His 
Chicago, Nll., - ana 65 “iS prior ‘io Packing-house SG mere witness admitted, the Commission Said, that the Frisco tariffs 
A a 


ert Lea, June 25, 1918: 82 did not contain routing instructions, but his contention as to 
Minn, cents June 25, 1918 Fresh méats. icti 


to July 4, 1920, inc]; 


ugust 25, 1920, inclusive, 1716-scale rates increased by 25 exceeded 15.5 cents. That, h 

ber cent; Au ust 26, 1920, 4 inclusi t found ns Mr . = P 

reasonable for noxs preceding periog tnckeriegMelusive, ra > ot pan rates were limited to the rail-and-water and rail-water-and-rail 
fo 


igures shown are differences, in cents er 100 ounds, ovey the : ; i 
rates, preseribed from Kansas ‘City, Mo... for the respectits pothedae Whatever might have been the intention of the carriers, 


(a ior to June 25, 1918: (b) June 25, 1918. to August 25, 1920, in- the Commission Said, the Frisco tariffs did hot contain a re. 
clusive; (c) August 26, 1920,’ to June 30, 1922, inclusive: and (d) on striction against the all-rai] movement of the traffic Over the 
and after July 1, 1922, and for the future, j 
“We further find that the rates assailed on live hogs, in the Mississippi River to Bosto p ; 

carloads, were, are, and for the future wil] be, unreasonable The Commission found that as to the shipments which 
to the extent that the factors of .such rates beyond Kansas City, originated west of the Missouri which en oa, beyond ae — 
Mo., exceeded or exceed the factors in cents per 100 pounds. Sissippi crossings mentioned, over the lines parties to the Frisco 
Specified below, the factors so Specified to Fort Worth, Tex. tariffs involved, éhe applicable charges were those named in 
{0 apply also as rates from Kansas City, Mo.-Kan., and South the tariffs, and that shipments jenich were not moveg oF Which 


| 191g ior, to June 25, 1918 fates according to 1716 Scale; June 25, “arbitraries from Ship side, Boston, Fall River or Providence” 
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lines parties to the Frisco tariffs, but which were, in fact, 
Sinsto-deok Pouble-deek transported over higher-rateq routes, were likewise entitled to 
Single Joint Single Joint the rates in the Frisco tariffs, 
ne, ne, 


line, |} line. It appeared, the Commission gaiq that in some instances 
Factor be ond K ‘ t ¢ ; 

To Oklahoma Clty. Okla» City, Mo Cts. Cts. Cts. Cts. Shippers either inserted in the bills of lading the rates named 
rior 2° une +" ots. asec iisige = 3.8 25.5 38 in the Cameron tariffs or SPecifically routed their shipments 
une 25, "eo Aus. 25, 1920, ine USIVe.... 40. 3 via Chicago The routing via Chicago the witnesses for the 

Aug. 26. i920, > ao’ 1921, inclusive.'‘" = 54. : 5 = 7 : a 
Sept. 20, ‘1921, to 5 a 20. 1992 neta: Se 3 Bo , b ne complainant testified, was given at the request of the Director. 
July 1, 1922 ’ana for the future.......°" 7" 45 49 38.5 43 General]’s operating officials. Therefore jt was co 
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inasmuch as the Director-General either followed or ignored 
routing. instructions, as he saw fit, he should be required to 
protect the lowest rate by any route. It was further urged that 
the rates in the Frisco tariffs applied via all the fast freight 
lines operating through trunk line territory, as the tariffs 
named the various fast freight line billing books. But the Com- 
mission said the billing books were listed for the purpose of 
showing the points taking the same rates as the base points, 
and might not be used for the purpose of making available to 
the base points routes made up in part of lines not parties to 
the governing tariffs. The Commission said the participating 
carriers named in the Frisco tariffs did not afford a route 
through Chicago. It said shipments routed through Chicago by 
the shippers and so moved were properly subject to the higher 
rates as published in the Cameron tariffs, as were shipments 
“a by bills of lading in which the higher rates were in- 
serted. 

Where routing instructions were ignored by the Director- 
General, the Commission held, and the shipments moved via 
lower-rated route of movement, the complainants were entitled 
to the rates applicable over the route of movement, and that 
the same was true with respect to shipments covered by bills 
of lading containing higher rates without routing instructions 
and which were moved via routes, either all-rail-water-lake- 
and-rail, or water, ocean-and-rail, over which the rates lower 
than those inserted in the bills of lading, applied. 

The Commission said the Director-General should promptly 
adjust the charges to the basis indicated. It said that if the 
adjustment was not accomplished promptly, a further hearing 
would be granted to determine the parties entitled to refund 
of the overcharges. 


ULSTER & DELAWARE RELIEF 


In a supplemental report on No. 13293, Reduced Rates, 1922, 
opinion No. 8620, 81 I. C. C., 170-8, the Commission has relieved 
the Ulster & Delaware, traversing the Catskill mountain district, 
from the duty of observing its orders in that case to any greater 
extent than it has observed them. The relief was granted on 
account of the difficult operating conditions on that road, which 
rises from sea level to an elevation of more than 2,100 feet, in 
the course of its 129 miles of main line and 34 miles of sidings 
and yard tracks, with a ruling grade of 3 per cent on its main 
line and 4 per cent on its branch lines, an average curvature of 
about 5 degrees and a maximum of 14 degrees. It serves com- 
munities with a total population of about 30,000, but its tourist 
traffic amounts to about 250,000 persons annually, mainly during 
the summer months. 

According to the Commission’s valuation, as of June 30, 
1916, the road was worth $6,468,019 and a return of 5% per cent 
on that sum would be $371,911. 

The Commission said the net railway operating income of 
the road for 1920 was a deficit of $390,335; that in 1921 it was 
plus $15,130, and for the first six months of 1922, a deficit of 
$15,572. These amounts for 1920 and 1921, the Commission said, 
represented the actual results, but did not agree with the amounts 
shown by the carrier’s annual reports to it. 

The Commission and the road did not agree in their figures 
as to the amount of the deficits, but agreed that there had been 
a deficit in 1920 and that the figures for 1922, when completed, 
would also show a deficit. They also agreed that the result of 
operations in 1922 would not be sufficient to enable the road 
to meet its interest charges on the bonded debt. The officials 
of the road, however, were of the opinion that under normal 
conditions, without any further reductions in rates they would 
be able to meet all fixed charges. The Commission said the 
existing rates would not yield anything like a fair return on the 
value of the property held and used in transportation service. 
Petitioner had gone as far as it should be required to go in mak- 
ing reductions in rates pursuant to the Commission’s report in 
Reduced Rates, 1922, the Commission said. 

The petition for relief embraced the road’s local class rates 
and non-competitive local commodity rates, such as on petroleum 
and its products, building materials, ice and some other com- 
modities. On them no reductions have been made and none will 
be reanired by reason of the grant of the prayer in the petition 
for relief. 


JAPANESE COMPANY LOSES 


The Commission has dismissed No. 13103, Mitsui & Com- 
pany, Ltd., vs. Director-General, opinion No. 8619, 81 I. C. C., 
169-70, because the complainant had not been shown as the party 
paying and bearing the charges on six carloads of imported tin, 
shipped June 29, 1918, from San Francisco, three to New York, 
one to Newark, N. J., and two to Chicago. The applicable fourth 
class rates of $2.59 to Chicago and $2.815 to New York and 
Newark were charged, except on one shipment to Chicago, on 
Which a rate of $2.815 was erroneously assessed. 

The tin was bought from Mitsui & Company of Hong Kong 
and consigned to Mitsui & Company, Ltd., a corporation organ- 
ized under the laws of New York, the complainant being a 
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Japanese corporation. The consigner and consignee, the report 
says, are subsidiaries of the complainant. The consignor paid 
the freight charges from San: Francisco to the extent of 56.2 
cents per 100 pounds and Mitsui & Company, Ltd., of New York, 
paid and bore the remainder of the charges. 

No privity between the complainant and the consignee in 
respect of these shipments, the Commission said, was disclosed 
by the record. Accordingly, it said no award of reparation could 
be made to the complainant on account of any illegal or unlawful 
rates that might have been assessed on these shipments. It 
said the consignee was not before it as a party complainant and 
that its claim, if presented now, would be barred by section 
206(a) of the transportation act. In view of the legal aspects 
of the case, the Commission said it was unnecessary for it to 
determine whether the rates assailed were unreasonable or 
otherwise unlawful. 


DISTRICT RATES GRANTED 


Establishment of the Cumberland-Piedmont district rates, 
not later than October 8, from mines on the Chaffee Railroad, 
has been ordered in connection with a report on No. 13471, 
Hamill Coal & Coke Co. et al. vs. Western Maryland et al., 
opinion No. 8604, 81 I. C. C. 72-8. In a report written by Com- 
missioner Aitchison, the Commission held the Chaffee Railroad. 
connecting with the Western Maryland at Chaffee, W. Va., and 
extending 3.25 miles across the Potomac river to a point in 
Maryland, for seven years prior to May 1, 1921, operated by 
the Chaffee Coal Co., and its successor, the Manor Coal Co., to 
be a common carrier subject to the interstate commerce act. 
The little road serves the mines of four coal companies not a 
part of the Chaffee interest, although the suecessor company 
of the Chaffee ‘Coal Co., is the largest user of its facilities. 
In December, 1921, the Commission granted the Chaffee Rail- 
road a certificate of public convenience and necessity to operate 
its line of railroad, 70 I. C. C. 690. 

At present the mines on the Chaffee are not accorded the 
Cumberland Piedmont district rate. They pay 25 cents more 
than the junction point rate. The Commission found the aver- 
age hauls from mines on its line to be 10.5 miles less, to eastern 
destinations, where most of the coal is sold, than the average 
from, mines on the Western Maryland, to the same destinations. 
To the west, where an insignificant amount of coal, according 
to the Commission’s characterization, goes, the average from 
Chaffee mines, the Commission says, is 9.1 miles greater, mak- 
ing the general average about the same. 

The Western Maryland opposed the extension of the dis- 
trict rates to points on the Chaffee Railroad on the ground that 
the rates were not high enough to cover its own requirements 
and those entailed by the separate and somewhat difficult opera- 
tion of the Chaffee. It also contended the cost of operation on 
the Chaffee, justified the maintenance of the higher rates. It 
was of the opinion that the amount of coal handled would not 
produce sufficient coal to cover cost items in addition to 
those entailed by the necessity of maintaining a separate organ- 
ization to handle traffic over the Chaffee. 

The Commission, however, was of the opinion that the aver- 
age cost of handling coal from the Chaffee mines did not exceed 
the cost of handling coal from all other mines accorded the 
group rates. 

Undue prejudice was found by the Commission. It said 
the Chaffee, since May 1, 1921, had been a common carrier, and 
that the undue prejudice found should be removed by establish- 
ing the district rates from mines on the Chaffee. It said no 
damage had been shown to have been caused by the undue 
prejudice and denied reparation. 


BRICK ADVANCES CONDEMNED 

The Commission, in a report on I. and S. No. 1783, brick 
and clay products from El Paso and related points to Arizona, 
opinion No. 8590, 81 I. C. C., 20-1, has disapproved the proposed 
rates on brick and clay products from El Paso, Deming and 
Brickland, N. M., and certain intermediate points, to Phoenix 
and other Arizona points, the destinations involved being on the 
Arizona Eastern, Magma Arizona, Santa Fe and Southern Pa- 
cific. The proposal was to add five cents to the 30.5-cent rate 
applying from the points of origin and lesser amounts to rates 
ranging from 22 to 24.5 cents, except the rate of 24.5 cents ap- 
plying from El Paso and Deming to Gila. That rate was to be 
left unchanged. The carriers said the proposed advances were 
published to place Los Angeles and El Paso producers on a 
substantial rate parity. In some other rate adjustments El Paso 
and Los Angeles are on a parity to Phoenix, but on brick and 
clay products Los Angeles is and has been higher than El Paso. 
The Commission held the reasons offered by the carriers did 
not justify the advances proposed. 


ROUGH MARBLE REPARATION 
A finding of unreasonableness and an award of reparation 
have been made in No. 13152, Northwestern Marble & Tile 
Co. vs. Director-General, New York, New Haven & Hartford, et 
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al., opinion No. 8618, 81 I. C. C. 167-8, as to a sixth class rate of 
43 cents on a carload of rough marble blocks, from Westfield, 
Mass., to Minneapolis, Minn., shipped in March, 1918. The 
Commission said the joint rate was unreasonable to the extent 
it exceeded the combination of 30 cents to Chicago and 8 cents 
beyond, and awarded reparation to that basis. ‘The disregard 
of the fourth section was protected by an appropriate fourth 
section application. 

The carriers contended the factor beyond Chicago was ex- 
tremely low, especially in comparison with a rate of 11.6 from 
Bedford, Ind., to Chicago, a distance of 246 miles, on rough 
stone. The Commission said the low rate had been in effect 
for many years, and modified by changes up and down by the 
general increases and reductions, was still in effect. In 1914, 
it said, the carriers tried to increase it to 10 cents, but the 
increase was held not justified in 34 I. C. C. 390. 

In fourth section order No. 8756, issued in connection with 
this report, the Commission denied fourth section relief, in so 
far as that rate was concerned, as of November 15. 


NEW MACARONI RATES 

An order to establish rates on macaroni products, not 
greater than 75 per cent of fifth class, not later than October 
10, has been issued in connection with a report.on No. 12494, 
Skinner Manufacturing Co. vs. Director-General, Chicago, Bur- 
lington & Quincy et al., opinion No. 8609, 81 I. C. C. 108-12. 
The minimum is to be 30,000 pounds. 

The complaint alleged that fifth class rates, 30,000 pounds, 
applied on macaroni, noodles, spaghetti, vermicelli and varia- 
tions thereof, from Omaha to points in Oklahoma, Texas, Arkan- 
sas and Louisiana were unreasonable. It asked for reparation 
to the basis of reasonable rates on shipments that moved after 
January 1, 1917, and the establishment of reasonable rates for 
the future. 

Comparisons were made of ton and car mile earnings on 
macaroni products and cereal foods, which, the Commission 
said, showed that the earnings on macaroni greatly exceeded 
those on other cereal preparations, and, in certain instances, 
were double. The Commission condemned the application of 
fifth class on carloads and ordered rates on the basis of 75 
per cent of fifth class. 


ALL-RAIL VS. RAIL-AND-WATER 


The Commission has dismissed- No. 14088, Walter A. Zel- 
nicker Supply Co. vs. Sugar Land Railway Co., Director-General, 
et al., opinion No. 8625, 81 I. C. C., 189-90, holding that a carload 
of chains, from Sugar Land, Tex., to Charleston, S. C., shipped 
in September, 1919, was not misrouted, although the shipment, 
weighing 58,900 pounds, was not routed via the route carrying 
the lowest rate. Charges were collected at a rate of 97.5 cents. 
The Commission said a combination of $1.20 was applicable. 
The complainant asked for reparation to the basis of a joint rate 
of 85.5 cents contemporaneously in effect over rail-and-water 
routes. It asked that waiver of the collection of the under- 
charges be authorized and that reparation be made to the basis 
of the joint rail-and-water rate. 

The routing was “S. L. Gulf Coast Lines & C. L.,”’ which the 
Commission said meant Sugar Land Railway, Gulf Coast Lines 
and connecting lines, 

The complainant contended that if the routing instructions 
were contradictory, indefinite or susceptible of different mean- 
ings, the originating line should not have accepted the shipment. 
The Commission said the routing instructions were clearly 
stated and were complied with, adding that if the complainant 
desired to have its shipment moved over the cheaper rail-and- 
water route, it should have specified such routing to the initial 
carrier. That, the Commission said, it did not do. To show 
why it so held it cited Schule’s Pure Grape Juice Co. vs. Di- 
rector-General, 68 I. C. C., 485. In that case the Commission 
denied the complainant the benefit of the lower rail-and-water 
rate because it did not ask for the application of such a rate 


when it made the shipment, as required by a conference ruling 
on the subject. 


IRON AND STEEL REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 13860, Monroe Hardware Company et al. 
vs. Alabama & Vicksburg et al., opinion No. 8624, 81 I. C. C. 187-8, 
as to rates on iron and steel articles,in less than carloads, from 
Birmingham and Alabama City, Ala., and Knoxville, to Monroe, 
La. The complainants alleged the rates from the Alabama points 
mentioned and some from points in Tennessee not mentioned, 
since November 15, 1920, have been unreasonable and in violation 
of the aggregate of intermediates part of the fourth section. 

The railroads were not represented at the hearing but by 
correspondence they expressed willingness to make refunds down 
to the basis of the sum of the intermediates. 

The Commission found the rates unreasonable to the extent 
they exceeded 80.5 cents prior to July 1, 1922, and 72.5 cents since 
then, from the Alabama points mentioned; and 88 cents prior 
to July 1, 1922, and 79 cents since that date, from Knoxville, to 





Vol. XXXII, No. 3 


the Louisana city, and awarded reparation to the Weaks Supply 
Company, one of the two individual complainants. The Monroe 
Hardware Company, the other individual complainant, the Com- 
mission said, abandoned its claim for reparation at the hearing. 


OWENSBORO ADJUSTMENT 


A readjustment of class and commodity rates to and from 
Owensboro, Ky., is to be put into effect not later than November 
15. In a report on No. 11497, Owensboro Chamber of Commerce 
et al. vs. Louisville, Henderson & St. Louis et al., and portions 
of fourth section application No. 1065, filed by the principal 
defendant, opinion No. 8615, 81 I. C. C. 145-54, written by Com- 
missioner Esch, the Commission found the class and commodity 
rates between Owensboro and points in Official Classification 
territory not unreasonable or unduly prejudicial. It dismissed 
the formal complaint alleging unreasonableness and undue 
prejudice. The readjustment is to be made in accordance with 
a fourth section order, No. 8755, issued in response to the 
application before mentioned. That order is to take the place 
of fourth section orders Nos. 4149, entered June 29, 1914, and 
§727, entered May 29, 1917. 

The formal case was first heard in July, 1920, and a pro- 
posed report was served on the parties. Exceptions were filed 
and arguments had when it appeared that, on account of fourth 
section questions, another hearing would have to be held. The 
case was reopened and tetsimony taken on the fourth section 
application hereinbefore mentioned. The case then went 
through the proposed report, exception and argument routine 
again and the report now promulgated resulted. The Owensboro 
complainants contended the adjustment of rates to and from 
Henderson, with which the Commission had dealt, was unduly 
preferential. The Commission dealt with the Henderson rate 
fabric in Henderson Commercial Club vs. Illinois Central, 36 
I. C. C. 20 and 42 I. C. C. 196. It held the adjustment unduly 
preferential of Evansville, Ind., to the extent the rates be- 
tween Henderson and points north of the Ohio River and east 
of the Mississippi exceeded by more than certain differentials 
the rates between Evansville and the same destinations. The 
seale prescribed, inflated and deflated in accordance with gen- 
eral advances or reductions, provided for a differential of 5.5 
cents on the first four classes and 3.5 on the other two. 

Between Owensboro and central territory and from Owens- 
boro to Trunk Line territory the existing rates are also based 
on differentials over Evansville. They exceed the correspond- 
ing Henderson differentials, on the first six classes by 8, 5.5, 
3.5, 3.5, 2 and 2 cents, respectively. From Trunk Line to 
Owensboro the rates are based on 120 per cent of the New 
York-Chicago class scale, which is somewhat higher than the 
eastbound basis. From New York to Owensboro the rates 
exceed the corresponding rates to Henderson, on the six classes, 
in amounts of 10, 8, 5, 1.5, 2.5 and 1.5 cents, respectively. 

The carriers complied with the Commission’s orders in the 
Henderson case by reducing the rates to and from Henderson, 
thereby disrupting a parity which, the report says, was of long 
standing. 

The principal defendant assumed the burden justifying the 
existing relationship. It claimed the difference in the rates to 
the two points was justified by the difference in circumstances 
and conditions of transportation. It said Owensboro was not 
involved in the Henderson proceedings; that Owensboro was 
not a river crossing and afforded no such facilities of inter- 
change as Henderson and that none of the conditions that 
warranted a reduction at Henderson constrained like action at 
Owensboro. 

The Commission said its finding as to Henderson was 
based upon its location as a river crossing in close proximity 
to Evansville, at which point traffic is interchanged between 
northern and southern lines. It said the fact was clear that 
the situation at Owensboro was not comparable with that at 
Henderson and that there was no showing on the record that 
would warrant a finding of unreasonableness or violation of 
section 3. The findings of the Commission are as follows: 

We find that the rates assailed are not unreasonable or unduly 
prejudicial. Fourth section orders No. 4149, entered June 29, 1914, 
and No. 6727, entered May 29, 1917, will be vacated and set aside, 
and we will authorize the Louisville, Henderson & St. Louis Railway 
Company and its interested connections to continue and to estab- 
lish rates for the transportation of classes and commodities between 
Evansville. Ind.. and Henderson, Ky., on the one hand, and New 
York, N. Y., Philadelphia, Pa., Baltimore, Md., and other points in 
trunk-line and New England territories taking the same rates or 
rates made with relation thereto, on the other, the same as the rates 
in effect from and to the same points over the lines or routes operat- 
ing north of the Ohio River and to maintain higher rates at inter- 


aon stations on the Louisville, Henderson & St. Louis Railway, 
provided: 

1. That except to and from Henderson, Ky., the rates between 
the said intermediate points, on the one hand, and New York, N. Y: 
on the other, shall not exceed 120 per cent of the rates on like traffic 
between Chicago, Ill., and that’ point; and the rates between said 
intermediate points and the other eastern points hereinbefore _de- 
scribed shall bear the same relation to the rates from and to New 
York that rates between the said eastern points, on the one hand, 
and points in central territory taking 120 per cent of the Chicago- 
New ra) rate basis, on the other, bear to the rates to and from 
New York. 


2. That the class rates between Henderson, Ky., on the one hand, 
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and the eastern points hereinbefore described, on the other, shall not 
exceed the rates contemporaneously maintained on the same classes 
to and from Evansville, Ind., by more than the following amounts 
in cents per 100 pounds, which are the differentials in effect prior 


to Reduced Rates, 1922, 68 I. C. C., 676, less the reductions there 
prescribed: 
|. EE SRA Pare eo, tne ree oe 1 2 3 4 5 6 
OO ee ee 5 5 5 5 3 3 
3. That the rate on any commodity between Henderson, Ky., 
and other stations on the Louisville, Henderson & St. Louis Railway, 
on the one hand, and the eastern points hereinbefore described, on 
the other, shall not exceed the rate on the same commodity from or 
to Evansville, Ind., as the case may be, by more than the amount by 
which the rate on the class to which the commodity belongs from 
or to Henderson, and the other stations on the Louisville, Hender- 


son & St. Louis Railway, exceeds the corresponding class rate from 
or to Evansville. 


4. That the rates from and to the said intermediate points shall 
in no case exceed the lowest available combination. ; 

e further authorize the Louisville, Henderson & St. Louis Rail- 
way Company and its interested connections to continue and to es- 
tablish rates for the transportation of classes and commodities be- 
tween Evansville, Ind., and Henderson, and Louisville, Ky., on the 
one hand, and points in central territory, on the other, the same as 
the rates contemporaneously in effect from and to the same points 
over the lines or routes operating north of the Ohio River, and to 


Tentative Reports 


DEMURRAGE HELD REASONABLE 


Examiner John A. McQuillan has recommended dismissal of 
the complaint in No. 14322, Gammill Lumber Co. vs. Alabama & 
Vicksburg et al., the complainant having alleged that demurrage 
charges assessed by defendants for the detention of a flat car 
on complainant’s property at Pelahatchie, Miss., in the last four 
months of 1920, were unreasonable and unlawful. The com- 
plainant received the flat car, loaded with railroad rails, Sep- 
tember 14, 1920, unloaded the shipment and returned the car to 
the interchange track from which it had moved the car to its 
own industrial tracks, within the prescribed free time. The 
car remained on the interchange track for about 36 hours 
when the complainant with its own power again moved the car 
on its property and retained it until December 17, 1920. The 
report said defendant was not aware of the return of the car to 
the interchange track and assessed complainant demurrage in 
the sum of 456.29. Complainant contended it had returned the 
car originally to the interchange track and this action ter- 
minated the carrier and shipper relationship so as to make the 
detention subject to demurrage. The report said the complain- 
ant implied it was guilty of an act of conversion for which it 
might be liable in the courts, but that to determine the damages 
under the demurrage tariff was improper and unlawful. The 
examiner said the car was subject to demurrage under rules 
specifically covering the situation presented. 


RATES ON SOFT COAL 


Dismissal of the complaint in No. 12325, Wasatch Coal Co. 
et al. vs. Director-General, as agent, has been proposed by Exam- 
iner J. O. Cassidy on a finding that rates on bituminous coal 
from Standardsville, Cameron, Rains and Sunnyside, Utah, to 
Salt Lake City, Utah, during the period January 15, 1919, to 
February 28, 1920, were in violation of the long-and-short-haul 
provision of section 4 of the interstate commerce act, but not 
unreasonable. He said that as the complainant had failed to 
show that it was injured or damaged by the lower rate to the 
more distant points, no reparation should be awarded. 


RATES ON BONE DUST 


Examiner J. O. Cassidy has recommended dismissal of the 
complaint in No. 14036, Marine Products Co. vs. Southern Pacific 
et al. on a finding that the rates applicable on “bone, charred 
filtering, spent,” were properly assessed on shipments of. bone 
dust from Crockett, Cal., to Tacoma, Wash. The commodity 
shipped was a black, dust-like material, obtained from the use 
of bone charcoal in sugar factories, the report said. The com- 
Plainant sought reparation to the basis of the applicable rate 
on fertilizer. The material is used in the manufacture of fertil- 
izer, and, according to complainant, is a low-grade fertilizer in 
itself. Subsequent to the shipments made by complainant a 
commodity rate was established on this material under the 
description “spent bone black,” the examiner said. The sub- 
sequently established rate was not in issue, however, he said. 


LUMBER COMPLAINT DISMISSED 


Dismissal of the complaint in No. 14170, American Box Co. 
vs. Director-General, as agent, et al., has been proposed by Exam- 
iner Harris Fleming on a finding that transportation charges 
collected on a car of lumber from Smoaks, S. C., to Lynchburg, 
Va., were in excess of those authorized by the tariffs, but that 
demurrage imposed was properly assessed. He held complain- 
ant’s right to a refund of the excess charges had not been estab- 


of the Commission 
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maintain higher rates at intermediate points on the Louisville, Hen- 
derson & St. Louis Railway, provided: 

1. That class rates between Henderson, Ky., on the one hand, 
and the points in central territory, on the other, shall not exceed 
the rates contemporaneously maintained on the same classes from 
and to Evansville, Ind., by more than the amounts set forth under 
the above proviso 2 of these findings, 

2. That the rates from and to intermediate points on its line, 
other than Henderson, Ky.. shall not exceed the rates on like traffic 
from and to Owensboro, Ky. 

3. That the rate on any commodity between the said inter- 
mediate points, other than Henderson, Ky., on the one hand, and 
points in central territory. on the other. shell not exceed the rate 
on the same commodity from or to Evansville. Ind. or Louisville, 
Ky., as the case may be, by more than the amount by which the 
rate on the class to which the commodity belongs from or to the said 
intermediate points exceeds the corresponding class rate from or to 
Evansville or Louisville, as the case may be. 

4. That the rates from and to the said intermediate points shall 
in no case exceed the lowest available combination. 

Except as hereinbefore authorized, all other and further relief 
respecting rates to and from Owensboro, Ky., and all other and 
further relief prayed in said application No. 1065 in respect to rates 
on the traffic hereinbefore described will be denied. 

The complaint will be dismissed, and an appropriate fourth sec- 
tion order will be entered. 





lished. He said while the applicable rate of 19 cents was ap- 


plied, an error in computation resulted in excess charges of 
$23.10. 


GRAIN RECONSIGNMENT CHARGES 


A finding that reconsignment charges on grain, in carloads, 
held in cars on track for official inspection and disposition or- 
ders incident thereto at billed destination, were inapplicable, 
has been proposed by Examiners Gerry, Witters and Koch in 
a tentative report on No. 14176, Flanley Grain Company vs. Di- 
rector-General, as agent. The report also embraces No. 13263, 
Washburn-Crosby Company vs. Same, and No. 14175, Turner 
Grain Company vs. Same. 


The complaints presented identical issues. The complain- 
ants are corporations dealing in grain at Minneapolis, Minn., 
Vibord, S. D., and Sioux City, Ia. They alleged that the re- 
consignment charge of $5 per car collected by defendant on 
grain held on track for official inspection at the billed destina- 
tion and reconsigned to some point beyond the billed destina- 
tion was unlawful and inapplicable. Two of the complaints 
also alleged that the charge was unreasonable, but the testi- 
mony, the examiners said, was confined to the question of 
whether the tariffs authorized the reconsignment charge. There 


were a number of interveners who asked the same relief as 
complainants. 


The shipments in issue moved from points in North Dakota, 
South Dakota, Minnesota, Iowa, Nebraska and Kansas to Min- 
neapolis and Willmar, Minn., Sioux City, Ia., and other points, 
where they were held on tracks of the Great Northern or the 
Northern Pacific for official inspection and were reconsigned to 
points beyond. The reconsignment charges collected were in 
some instances $5 and in others $2. No tariff provided the 
charge of $2 and it was agreed by counsel for the parties that 
the applicable charge, if any, was $5 per car, the report said. 
The shipments moved during the period of federal control but 
the exact dates of shipment were not specified. 


The examiners said the tariff provisions of the Great North- 
ern and the Northern Pacific for the diversion or reconsign- 
ment of grain held on tracks for official inspection were iden- 
tical. The lines were operated by the Director-General and he . 
published separate tariffs to become effective May 1, 1918, con- 
taining certain rules and charges governing grain, seed (field), 
seed (grass), hay or straw, carloads, held in cars on track for 
inspection and disposition orders incident thereto at billed des- 
tination or at a point intermediate thereto. The operation of 
these rules, the report said, was suspended in Reconsignment 
Case No. 3, 53 I. C. C., 455. The operation of the general rules 
contained in these tariffs governing reconsignment was not 
suspended. The report then quoted Rule 10 as follows: 


° 


Diversion or reconsignment to points outside switching iim- 
its before placement: If a car is diverted, reconsigned or refor- 
warded on orders placed with local freight agent or other desig- 
nated officer after arrival of car at original destination, but before 
placement for unloading, or if the original destination is served 
by a terminal yard, then after arrival at such terminal yard, a 
charge of $5.00 per car will be made if car is diverted, reconsigned 


or reforwarded to a point outside of switching limits of original 
destination. 


The report said the tariff also provided the following under 
the heading of exceptions, “These rules will apply to: (a) 
Grain, hay, straw or grass and field seeds held or stopped for 
Official inspection. (See page 4 hereof.)” The provisions on 
page 4 referred to were suspended. In publishing the notice of 
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sees, the defendant made the following provision in its 
tariffs: 


During period of suspension no charge will be made on grain, 
seed (field), seed (grass), hay or straw, carloads, held in cars on 
track for inspection and disposition orders incident thereto at 
billed destination or at an intermediate point. 


The report said the reconsignment charge of $5 applied un- 
less the reconsignment service performed by the defendant was 
within the exception quoted above, and that the whole issue 
was the meaning of the language quoted. Taking shipments 
reconsigned at Sioux City as typical, the report said shipments 
moved to Sioux City, the billed destination, and there placed 
on a hold track of the Great Northern, where they were in- 
spected by a federal inspector. After the inspection was com- 
pleted, consignee gave the carrier reconsignment orders and all 
shipments were reconsigned to points beyond Sioux City. The 
report said it was the position of defendant that the cars were 
not held for disposition at the billed destination or at any point 
intermediate thereto, but that they were held for reconsign- 
ment to points beyond billed destination. Complainants con- 
tended that the term “disposition orders” included orders for 
reconsignment whether to a point within the switching limits of 
billed destinations or to a point beyond. 

The examiners said the tariff provisions in controversy had 
been construed by the Supreme Court of Minnesota in Mer- 
chants’ Elevator Co. vs. Great Northern, 180 N. W., 105, and 
that the Supreme Court of the United States in Great North- 
ern vs. Merchants Elevator Co., 259 U. S., 285, had sustained the 
right of the state court to construe the provisions. The state 
court held that the provision in question meant that cars of 
grain were exempted from Rule 10 if held on track at billed 
destination for inspection and for disposition orders incident 
to such inspection, and that the disposition order might be an 
order to make disposition by way of reconsignment to another 
destination. The examiners said the words “disposition orders” 
as used in the tariffs clearly included reconsignment to a point 
beyond the billed destination. 


COMMISSION ORDERS 


The Traffic Bureau of the Sioux City Chamber of Commerce 
has been permitted to intervene in No. 14572, Board of Railroad 
Commissioners of the State of Montana vs. B. A. & P. Ry. et al. 

The Texas Chamber of Commerce has been authorized to 
intervene in No. 14927, Oklahoma Millers’ Association vs. A. T. 
& S. F. Ry. et al. 

The Commission has reopened the proceedings in No. 12794, 
Eddy & Eddy Manufacturing Company vs. Director-General, Mo. 
Pac. R. R., et al., for further hearing. 

No. 13508, B. Lissberger & Company et al. vs. P. R. R. et al., 
has been reopened by the Commission for reconsideration on the 
present record. 

On petition filed by the Norfolk & Western Railway Com- 
pany, the Commission has modified its order of June 13 in No. 
13413, In them atter of automatic train-control devices, by per- 
mitting the petitioning line to install an automatic train-stop or 
train-control device upon one full passenger locomotive division 
included in the part of its line between Shenandoah, Va., and 
Hagerstown, Md., in lieu of the installation required upon the 
portion of its line designated in the original order. 

The Commission has denied the petition for rehearing filed 
on behalf of the Manufacturers’ Junction Railway Company in 
No. 4181, In the matter of allowances to short lines of railroad 
serving industries, and other cases connected therewith. 

The Commission has denied the petition for further hearing 
filed by the complainants in Nos. 12656, Michael S. Goss et al. 
vs. Director-General, Lehigh Valley R. R., et al., and 12610, 
Albert H. Traphagen vs. Lehigh Valley R. R. 

The petition for rehearing, reargument and reconsideration 
of No. 11033, Swift & Company vs. Director-General, A. & V. Ry., 
et al., filed on behalf of the Director-General, has also been 
denied by the Commission. 

The Commission has also denied the petition for reargu- 
ment, rehearing or revision of No. 13333, Hercules Powder Com- 
pany vs. N. Y. C. R. R., Director-General, et al., filed by the Di- 
rector-General. 

The Director-General’s petition for argument and recon- 
sideration of No. 11557, Falls City Mill & Feed Company vs. 
Director-General, O. S. L. R. R., et al., has also been denied. 

The Commission has denied the petition filed by the St. 
Louis-San Francisco Railway Company, respondent, asking for 
rearguments in I. and S. No. 1714, Sand from points in Kansas to 
Arkansas, Kansas, Missouri and Oklahoma. 

The Commission has denied the petition filed by the St. 
Louis-San Francisco Railway Company asking for reargument 
in I. and S. No. 1714, sand from points in Kansas to Arkansas, 
Kansas, Missouri and Oklahoma. 

The petition of Wharton & Northern Railroad for recon- 
sideration and further hearing in No. 12497, United States of 
America vs. Director-General, B. & O. R, R. et al., and Sub- 


No. 1, Same vs. Wharton & Northern R. R. et al., has been 
denied. 
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NEW LINE AUTHORIZED 


The Longview, Portland & Northern Railway Company has 
been authorized by the Commission to construct and operate 
a line of railroad in Cowlitz and Lewis counties, Washington, 
commencing at a point of connection with the North Pacific 
about three miles south of Kelso, Wash., crossing the Cow- 
litz river near its mouth and passing through Longview, Wash., 
extending thence northward along the west side of the Cow- 
litz river to Olequa, Wash., and thence northwesterly to a point 
in section 25, township 11 north, range 3 west, and thence 
southwesterly to a point in section 10, township 10 north, range 
3 west, a total distance of about 30 miles. 

All the capital stock of the applicant, except directors’ 
qualifying shares, has been subscribed by the Long-Bell Lum- 
ber Company, but none of it has been issued, the Commission 
said. The cost of construction, without equipment, was esti- 
mated at $2,991,722.81. and equipment costs were estimated at 
$690,000 for the first year and $1,430,000 for the fifth year, the 
Commission said. The Long-Bell company will advance the 
money required for construction and equipment, and will be 
reimbursed for such advances in stocks and bonds. The appli- 
ant represented that the line was necessary to connect the 
lumber company’s mills and timber. The lumber company is 
now building the city of Longview on the Columbia river near 
the mouth of the Cowlitz river. The report said it was esti- 
mated the city would have a population of 20,000 by the summer 
of 1925 as a result of employment by the lumber company of 
from 3,000 to 4,000 men in its mills and the location of new 
industries in the city. A town with an initial population of 
approximately 3,000 is to be established at the northern ter- 
minus of the line where the seat of the lumber company’s opera- 
tions will be located. 

The Commission said most of the proposed line would 
parallel, at a distance nowhere exceeding one mile, the North- 
ern Pacific, which runs along the eastern bank of the Cowlitz 
river and whose line is used jointly by the Northrn Pacific, 
Union Pacific and Great Northern. It said the applicant repre- 
sented, however, that the new construction was necessary be- 
cause it was not practicable to haul logs to the Longview mills 
over this joint track in view of the heavy traffic carried over it 
by the trunk lines and that there was no railroad serving the 
territory to be developed or operating west of: the Cowlitz 
river. The Commission said the presidents of the trunk lines 
advised it they were in favor of the project and recommended 
that the application be granted. 

The reports said it was estimated that railway operating 
revenue would be $388,380 for the first year, and $958,510 for 
the fourth and succeeding years, and that the net would be 
$65,615 for the first year, $246,570 for the second year, and 
$394,910 for the fifth and succeeding years. 

The applicant asked for permission to retain excess earn- 
ings for 10 years under section 15-a, but the Commission said 
the matters of record did not justify the grant of such permis- 
sion and denied the request. Other than that statement the 
Commission assigned no reasons for its denial of the request. 





Cc. F. A. CEMENT RATES 


At a hearing on fourth section application No. 12217, re- 
garding cement rates in Central Freight Association territory, 
before Examiner Pitt at Chicago, July 17, T. E. Bond, for the 
Cc. F, A., asked for postponement or withdrawal of the appli- 
cation due to the fact that the recent decision of the Commis- 
sion in regard to Illinois-Indiana cement rates, 81 I. C. C. 1-19, 
had materially altered the situation (Traffic World, July 14, 
1923, page 59). He stated that it would be necessary for the 
carriers to have some time to study the decision and to work 
out the new tariffs involved and suggested sufficient postpone- 
ment or withdrawal, aftec whirh a new application would be 
filed which would cover the new situations created. No evi- 
dence was offered. 


INCREASED ICING CHARGES 


Representatives of fruit and vegetable shippers in South- 
western territory appeared at the hearing on I. and S. No. 1842, 
before Examiner Hillyer, at Chicago, July 16 and 17, to protest 
an increase in the icing charges for fresh fruits and vegetables 
at points along the Midland Valley. The carriers said that at 
many points along the line the costs of ice had become so 
excessive that to provide this service it cost them as high 
as fifty per cent of their earnings on this traffic over what the 
present icing rates yielded. This was due to the fact, they 
said, that many of the points were ouly able to support small 
ice plants, which could not be operated as economically as 
factories at larger places, and that at these points it would be 
necessary to increase the rates. 

The contention of the shippers was that the whole structure 
of these charges had been built to take into consideration 4 
rate high enough to strike a general average of the cost of 
ice and that the increase at a few points was not warranted. 
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TRADE ASSOCIATIONS AND TRAFFIC 


In an exhaustive report on trade association activities, 
made public by the Department of Commerce July 16, the 
relation of such associations to traffic and transportation and 
the part they may play with reference to those subjects are 
discussed in a chapter the material and suggestions for which 
were submitted by John M. Byrne, of the Casket Manufac- 
turers’ Association of America; Asa Colton, of the Shipper and 
Carrier Press; Wilson Compton, of the National Lumber 
Manufacturers’ Association; W. V. Hardie, director of traffic, 
Interstate Commerce Commission; A. E. Heiss, of The Traffic 
World; Walter C. Hughes;of the National Confectioners’ As- 
sociation of the United Statess John F. Keeley, of the Bureau 
of foreign and Domestic Commerce; J. S._Marvin, of. the .Na- 
tional Automobile Chamber of Commerce; Noble N. Potts, of 
the Department of Commerce, and H. G. Uhl, of the National 
Lumber Manufacturers’ Association. 


“The trade association as a facility for the promotion and 
self-regulation of industry and commerce has become, by rea- 
son of its scope activity, an important American business 
institution,” Herbert Hoover, secretary of the Department of 
Commerce, says in the introduction to the volume. 


The opening paragraphs in the chapter on traffic and 
transportation follow: 


While members of trade associations have always realized 
that transportation is a very essential factor in the conduct of 
business, the fact was very forcibly brought home to them during 
the war and more lately through a succession of embargoes, car 
shortages, freight congestions, priorities, and changing rates on 
land and sea—conditions so well known as to require no detailed 
discussion. 

Production and distribution, whether agricultural or in- 
dustrial, invariably depend upon the efficient and economical 
transportation of raw materials and finished products by rail. 
Fundamental policies and methods of railroad operation have a 
vital relationship with the progress or retrogression of commerce 
and industry in specific localities or throughout the nation. The 
transportation situation from any angle is never static, and in- 
dustry and trade have invariably been sadly inadequate to cope 
collectively with their ever-changing individual transportation 
and traffic problems. : 

The discussion of the treatment of transportation and traffic 
problems by trade associations which follows is_ restricted to 
the trade association with a specially conceived traffic department 
or traffic bureau, operated by a traffic manager trained within 
the specific industry or trade and functioning individually, but 
more or less indirect co-operation with and as an integral part 
of the trade association executive office. Of course, there are 
other methods for handling transportation and traffic problems 
by the trade association. It may be well to commence these 
endeavors in a small way through a standing traffic committee 
appointed from the membership. In the other extreme, trans- 
portation and traffic problems may prove so complex and so all 
embracing as to require the services of an outside expert traffic 
association or agency, or possibly to make desirable the crea- 
tion of a separate traffic association subsidiary to the trade 
association itself. The Southern Hardwood Traffic Association is 
an outstanding example of the later. : 

The best argument for the serious consideration of a traffic 
department with trade associations lies in the results attained 
by many such departments already established and operating. 
To attempt to enumerate the trade associations which have 
found traffic departments more or less directly related to the 
business success of their members would be a matter too lengthy 
for discussion at this time. However, a few which may be taken 
as typical of what would be found in many other cases, although 
the services and benefits may not always be parallel, are the 
National Automobile Chamber of Commerce, the Casket Manu- 
facturers’ Association, the Pacific Coast Shippers’ Association, the 
Silk Association of America, and the Southern Pine Association. 
Traffic departments of associations of lumber producers have paid 
for themselves many times over in various ways, including the 
rendering of assistance in adjusting lumber and_ lumber- 
product rates and classifications on a more equitable basis. 
While a certain amount of these activities has been in the direc- 
tion of securing reduction of rates it is equally true that the 
co-operation of trade association traffic departments which carri- 
ers and the Interstate Commerce Commission in removing un- 
equal and unscientific classification provisions has meant 
— to the industry far beyond any dollars-and-cents esti- 
mate. 

In giving a few examples of traffic departments that have 
proved valuable features in trade association accomplishment 
it is not intended to suggest that every association have a traffic 
department. There are many cases where the nature and scope 
of the industry or trade are such that an association department 
to oversea traffic and transportation matters would be unneces- 
sary. The following are some of the cases where a traffic de- 
partment may not be necessary: (1) Where the organization is 
what may be termed “local” in its nature, as one having mem- 
bership within the boundaries of a single city; (2) where trans- 
portation of the products is largely by express and parcel post; 
(3) where the members of the association feel that a traffic de- 
partment does not fall within the scope of their association 
activities. In the latter case the situation should be examined 
in the light of what is elsewhere said as to the specific benefits 
of such a department. In other words, the situation should be 
examined with a view to ae what the possible benefits 
might be rather than to see only why a department should not 
be established, 


The chapter then discusses factors in deciding on a traffic 
department, activities not necessarily confined to rates, rate 
matters, classification matters, action in miscellaneous rules 
and regulations, car supply, the auditing of transportation bills, 
special services to individual members, publication by asso- 
ciations of manuals on traffic matters, traffic bulletin service 
by associations, co-operation for efficient shipping and the 
voice of industry in transportation probléms. 
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In the discussion of the factors in deciding on a traffic 
department, the report says: 


Preliminary to a discussion of the relations of the traffic de- 
partment or traffic bureau to the trade association, it will be well 
to note some factors that should be considered in coming to a 
conclusion as to the establishment of a traffic department. 

First. It must be borne in mind that trade associations are 
formed for the purpose of co-operation and joint action along 
more or less definite lines. It will therefore be necessary to see 
how a traffic department will fit in with those existing lines of 
activity before determining the scope of traffic work to be done 
by an association. Therefore it is first necessary that the mem- 
bers of the association formulate a policy for traffic work which 
will be in harmony with its general policy of operation and its 
already established major activities. 

Second. The territorial extent of the association will have 
some bearing. on the«nature and extent of the work that can be 
attempted. Thus an organization of national range’ will” find 
different problems to solve from those presented to one which 
works within a more limited area. 

Third. To some extent the nature of the commodities pur- 
chased, produced, or sold by the members of the association and 
the nature and extent of the competition that they have to meet 
will have a bearing on the matter. As a rule, the more competi- 
tion a commodity has the more essential the traffic department. 

Fourth. A consideration which will have a vital bearing on 
the establishment of an association traffic department is the ex- 
tent to which individual members have traffic departments of 
their own. Members who have such departments will consider 
the association traffic department from two standpoints: (a) 
The extent to which the association traffic department will dup- 
licate or supplement what the individual departments are already 
doing and (b) the possibility that the association traffic depart- 
ment will conflict with the necessary activities of the individual 
departments. Relative to this latter condition, it is well that 
when an association traffic department is established it should 
be with the understanding that the individual and association 
traffic departments co-operate just as far as possible to the best 
interests of the individual members and the industry or trade as 
a whole. 

The members of an association will generally find it neces- 
sary to keep in closer touch with the work of the association 
traffic department than is the case with the executives of the 
individual concern and the latter’s traffic'department. It is zen- 
eral that the traffic manager for the association will be presumed 
capable of conducting his department without detailed instruc- 
tions from the association executives. This condition has led 
to association transportation committees, created for framing 
more or less specifically broad policies to be followed in trans- 
portation and traffic matters. 

Where there are individual traffic managers in the associat¢on 
the committee may be made up more or less completely of these 
officials. Where there are no traffic managers readily available 
the committee will necessarily be composed of other representa- 
tives of the individual members. Where it has been found that the 
association does not need a traffic executive or manager, the 
transportation committee may find it desirable to employ outside 
assistance to carry out some policy decided upon. 


The activities of a traffic department of an association, 
the report says, are not necessarily confined to rates, and that 
in referring to a traffic department, a department created to 
deal with whatever phases of traffic that circumstances may 
require is meant. It says the traffic department will be given 
its true consideration only when it is borne in mind that the 
matter of traffic services is often of as much or more im- 
portance to shippers and receivers of goods than rates. 


The report says it is not intended to suggest that asso- 
ciation traffic departments should not be equipped for rate 
quotation work, but that they may conduct work along broader 
lines of service, and that, in short, the use and interpretation 
of tariffs is usually more logically a part of the routine traf- 
fic work which falls to the individual member’s own traffic 
department, while the process of having the contents of tariffs 
changed or showing why they should not be changed is more 
often a joint activity for the association traffic department. 
While it is often desirable to avoid concerted action when it 
comes to rate adjustments, the report says, it is nevertheless 
true that many associations have successfully served their 
members, and more or less directly the consumer, by working 
with carriers and regulating bodies for the proper disposal 
of rate adjustments. It also says the association traffic depart- 
ment often renders valuable service in discouraging attempts 
to force unjustified adjustments. It says where the associa- 
tion agrees with the traffic department that action should be 
taken to have a rate situation adjusted, the first step is to 
make overtures to the carriers for a voluntary change, if it 
lies within their power. The report then discusses procedure 
before the Interstate Commerce Commission. 


The report says an opportunity for constructive assistance 
to members is often presented to the association traffic de- 
partment in connection with freight and express classifica- 


tion matters, giving examples of action taken along these lines 
and results obtained. 


As to car supply the report points out advantages to be 
obtained by united action on the part of users of cars. Audit- 
ing of transportation bills, the report says, will prove more 
or less directly beneficial to the association as a whole. Trans- 
portation bills are the best possible index as to what is 
shipped and received by an industry, the report says, and the 
auditing of the bills gives the association a true perspective 
of the traffic handled by the members not obtainable in any 
other way. Where individual members have traffic problems 




























































































































































































































142 THE 
with which they are having difficulty, the report says, the 
association traffic department often is able to get results. 

The report says there is no instance where trade asso- 
ciations can work to better individual advantage than in help- 


ing to bring about efficient shipping methods. In conclusion 
the chapter says: 


One of the most valuable services that the association traffic 
department can render is to provide the medium through which 
a single opinion, instead of a multitude of opinions, may be pre- 
sented to carriers and regulating bodies. Such unified opinions 
are frequently called for, sometimes in cases where the industry 
or trade asks for changes, sometimes where others ask for cer- 
tain action, and sometimes where mere force of circumstances re- 
quires a decision. In many cases it may be that the members of 
the te would prefer that no action be taken on some specified 
matter ut so long as some action is to be taken it behooves 
the association to see that the action is as favorable as possible 
to the public and its own interests. For example, if a minimum 
carload weight is to be established, the members of the associa- 
tion should try to agree among themselves as to what that 
minimum weight should be to serve best the interests of the 
railways, the members, and the public. Sometimes, naturally 
enough, this means compromise among the members. 


RAILROAD WAGES 


Signal department employes of the C. M. & St. P., the South- 
ern Pacific Lines, the Texas and Louisiana and the Illinois Cen- 
tral have filed disputes with the Railroad Labor Board asking for 
the increases embodied in the general drive of this class of 
employes for 60 cents and $1.00 an hour. Clerical employes 
of the Western Pacific have asked for an increase ranging 
from eight to 14 cents an hour. 

The Chicago and Great Western Railway company has filed 
an increase pay schedule with the Labor Board granting raises 
to 2,950 maintenance of way employes, which will aggregate 
approximately $100,000 a year. They range from $6.84 a month 
for foremen to from gne to two and one-half cents an hour for 
others. 

Maintenance of way employes and shop laborers on the 

Spokane, Portland, and Seattle received increases ranging from 
$10.00 a month or foremen to from two to three and one-half cents 
an hour for others. 
e Mechanics and helpers in the maintenance of equipment de- 
partment of the Lackawanna have received an increase of two 
cents an hour. Apprentices were increased one cent an hour. 
Coach cleaners were advanced four cents an hour and the ad- 
vance made retroactive to June 1. The new rates effect 5,500 
employes and will amount to an aggregate approximate in- 
crease of $340,000 a year. 


The Lehigh Valley has filed with the Labor Board an in- 
crease for foremen in the bridge and building department which 
ranges from $2.50 to $5 a month. Station employes got in- 
creases ranging from one to four cents an hour. 


The Central of New Jersey has announced an increase for 
4,000 shopmen which will amount to an annual aggregate of 
$392,000. Stationary engineers were advanced two cents an 
hour and all other classes three cents an hour. 


The Pittsburgh & Lake Erie has granted an increase of 
from one to three cents an hour for 1,950 clerical employes. 
The annual aggregate will be approximately $136,000. 


Signalmen on the Boston & Maine and of the Kansas City 
Terminal have filed disputes with the Labor Board in which 


they join the general demand of this class for an increase to 
$1 an hour. 


Train dispatchers for the Northern Pacific have filed a dis- 
pute asking for an increase to $275 a month. 

Clerical employes of the Soo Line have asked the board to 
grant an increase of from eight to fourteen cents an hour. The 
same class of employes on the Southern have asked for a raise 
of nine cents an hour. ; 

Telegraphers on the Great Western have filed a dispute 
with the Labor Board. They are asking for an increase of 11% 
cents an hour. Signalmen on the Wabash have joined in the 
demand of signalmen on other lines for new rates ranging up 
to $1.00 an hour. 

The Midland Valley has granted an increase to its 1,200 
maintenance of way employes, advancing wages three cents an 
hour. The advance will amount to approximately $97,800 yearly. 

The demands for pay increases for signalmen on twenty- 
nine railroads were heard by the Labor Board July 19. The 
request of the employes is for an increase to a rate of $1 an 
hour for signal maintainers, with other rates down to 80 cents 
an hour for other grades. The employes cited statistics and 
introduced evidence to show increases in the cost of living and 
increased wages for similar work in other industries. The 
contention of the carriers was that many of the increases in 
other industries were temporary, due to a shortage of labor, 
and that wages no more subject to fluctuations than railroad 
wages could not answer every passing change. They main- 
tained that living costs were stable, where they had not de- 
clined slightly. The employes contended that the better class 
of skilled mechanics would leave the railroads unless the wage 
rate could keep pace with that of other similar lines. 
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LABOR BOARD DECISIONS 


In decision No. 1893 the Labor Board has denied a request 
of the four transportation brotherhoods of the Kansas City 
Southern for pay for time for local crews when tied up after 
twelve hours at relay points in accordance with schedule rules, 
The decision, in art, is as follows: 


The carrier has the right to establish intermediate points as 
terminals for these crews, but in doing so proper consideration should 
have been given to the length of time they are required to lay over 
at the intermediate terminals. The evidence submitted in this case 
shows that these.crews were required to lay over an unreasonable 
length of time at the intermediate terminals, and the Railroad Labor 
Board therefore directs that a conference be held between the parties 
to this dispute for the purpose of working out a reassignment of 


these crews that will avoid the extremely long lay-over at the inter- 
mediate terminals. 


In three decisions—1887, 1888, 1889—the Labor Board has 
decided that certain contracts between the Western Maryland 
Railroad Company and the Dickson Construction and Repair 
Company are in violation ¢‘ the transportation act in that they 
constitute farming out work. The complaints were made by 
the shopmen, signalmen and supervisors of the mechanics of 
the line. The contracts between the road and the company 
were entered into on March 4, 1922. The decision of the board, 
in part, is as follows: 


_ The contract entered into * * * is in violation of the transporta- 
tion act, 1920, in so far as it purports or is construed by the carrier 
to remove said employes from the application of said act, and that: 
those provisions of the contract affecting the wages and working 


rules of said employes are in violation of decisions of the Railroad 
Labor Board. 


The carrier is directed to take up with any employe the matter 


of reinstatement on application of the interested employe or his 
representative. 


The Erie Railroad has been declared in violation of the 
transportation act and in wilful contempt of the Labor Board 
in a decision of the board, No. 1920, handed down July 19. It 
declares that the Erie has violated a decision of the board in 
turning over to outside companies both work and employes 
where rates of pay were instituted lower than those fixed by 
the board as just. 

The board declares that, by refusal to restore the rates of 
pay ordered by the board, the Erie “has rendered itself liable 
for a money recovery to every employe who suffered such in- 
jury.” It says that wages fixed by the board’s decision can only 
be reduced by complying with the mandatory provisions of the 
statutes which require, in the case of disagreement, the sub- 
mission of the question to the board. “In other words, while 
the final decision of the board is advisory, the preliminary steps 
leading up to the decision are mandatory and enforcible.” 

The decision says the Erie “is wilfully and knowingly per- 
sisting in such violation in contempt of the opinion expressed 
by the board and in contravention of the pubiic welfare.” 

The controversy follows the action of the Erie in turning 
over the work of its crossing watchmen, flagmen and trackmen 
to the Lincoln Engineering Company, which, November 21, 
1921, reduced the rates of pay of the employes from five to ten 
cents an hour. 

The Labor Board, in decision No. 1899, has sustained the 
contentions of the clerical and station employes of the Lacka- 
wanna that an unjustified cut in wages was made by the line 
between April 1, 1921, and a decision of the board which in- 
creased wages on July 1. An agreement entered into between 
the employes and the carriers while the dispute was pending 
was to the effect that if the board granted an increase it was to 
be made retroactive to April 1. The decision of the board was 
“that the employes involved in this dispute shall be reimbursed 
for any loss of wages sustained by them between April 1, 1921, 
and July 1, 1921, by reason of the reduction made in their rates 
of pay.” 


CONDITION OF LOCOMOTIVES 


The following is authorized by the car service division of 
the American Railway Association: 


The railroads of the United States had on July 1, the latest date 
available, the largest number of serviceable locomotives, but the 
smallest number in need of repair for any time since the compilation 
by the car service division of such reports, began in August, 1920. 

Serviceable locomotives on July 1 totaled 52,456. This was an 
increase of 1,237 over the number of serviceable locomotives on June 
15. At the same time the railroads had 11,450 locomotives in need 
of repair, or 18 per cent of the total number on line. s 

his was a decrease of 1,209 in the number of locomotives in 
need of repair since June 15, at which time there were 12,659 or 19.9 
per cent. Locomotives in need of heavy repair totaled 10,326 or 16.2 
per cent of the number on line, which was a decrease of 1,147 com- 
pared with the number in need of such repair on June 15. Under the 
program adopted last April by the carriers, locomotives awaiting 
heavy repair are to be reduced to 15 per cent by Ocotber 1. Reports 
also showed that 1,124, or 1.8 per cent of the number on line in need 
of light repair, a decrease of 62 since June 15. 

The railroads of this country also had stored on July 1, 2,181 
serviceable locomotives in good repair which are being held in readi- 
ness for increased traffic demands. From June 15 to July 1, a total 
of 20,602 locomotives were repaired and turned out of the shops, 
which was an increase of 1,665 over the number repairéd during the 
first 15 days in June. 
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ASSIGNED CAR CASE 


The Trafic World Washinyton Bureau 


Steel-making and fuel-producing subsidaries of the United 
States Steel Corporation have asked the Commission for recon- 
sideration of the findings and conclusions of law in the assigned 
car case and for an opportunity to be heard. They did not offer 
testimony in the hearing. “They said there was no complaint, 
so far as they knew, by any steel-making competitor that it was 
being unduly prejudiced by the use of the assigned car rule in 
connection with their cars. They said the record in the case was 
insufficient to enable the Commission to reach a fair and just 
conclusion in respect to the use of their private cars for obtain- 
ing their needed fuel. 

Alleging that the enforcement of the Commission’s order 
in the assigned car case would cause an increase of a hundred 
million dollars in the operating expenses, without compensating 
benefits to either the railroads or the public, the railroads, July 
14, filed their petition for rehearing on reargument with a view 
to recission or modification. In any event, they ask for post- 
ponement of the effective date to April 1 next so as to give 
them some chance of making arrangements to procure their 
fuel. They characterized the change as “so revolutionary that 
it is bound to jeopardize the efforts of the carriers to meet 


the transportation needs of the country” if allowed to become 
effective. 


The railroads laid down several fundamental proposi- 
tions. Chief of those and the one which it is believed will appeal 
most decidedly to the courts in the event the matter is ever pre- 
sented for judicial review, is that if paragraph 12 of section 1 is 
the mere incorporation in the statute of the Traer-Hocking Val- 
ley rule, then the Commission is without power to vary it, and 
to prohibit entirely the use of the assigned car rule. To show 
that the paragraph was merely the inclusion of the rule in the 
statute, they pointed to the report of the Commission to the 
House of Representatives, in which the Commission said the 
paragraph incorporated into the statute a rule laid down by the 
Commission, and upheld by the Supreme Court, “as the just and 
reasonable distribution of coal cars among the mines, thus avoid- 
ing the possibility of the recurrence of the evil of what is known 
as ‘assigned cars.’ ” 

“If we look closely at this language (the language used by 
the majority in comment upon the report sent to the House),” 
said the railroads, “it will be seen that the Commission inclines 
to the view, if it does not expressly hold, that Congress in enact- 
ing paragraph 12 legislatively declared that the Traer-Hocking 
Valley rule is both reasonable and non-discriminatory. If there 
is such a declaration then this Commission is obviously without 
power to depart from this rule and set up its judgment against 
the judgment of Congress by declaring that the rule is now 
both unreasonable and discriminatory.” 

In further support of the theory that the paragraph is a 
declaration by Congress that the Trear-Hocking Valley rule is 
both reasonable and non-discriminatory, the railroads quote from 
the report made by the Commission. to the Senate, Assignment 
of Freight Cars, 57 I. C. C., 760, in which it says “the paragraph 
states in statutory form that which theretofore had been the 
law pursuant to the decisions of the Commission and the Su- 
preme Court of the United States.” That that view was not 
their own solely, the railroads said, was indicated by the decision 
in Corona Coal Company vs. Southern, 266 Fed., in which Judge 
Clayton said he had concluded the real purpose of paragraph 12 
of section 1 was “to carry into the statute what had been a 
requirement of the Interstate Commerce Commission; that is, 
that each car must be counted against the mine to which as- 
signed, in determining whether the assigned cars equal or exceed 
the distributive share of such mine; and I believe that all other 
pertinent questions arising in such a case as this pending one 
were left to the discretion and judgment of the Commission.” 

Under such a statement of the law, the railroads said, ob- 
viously the Commission would have jurisdiction to supervise and 
regulate the manner in which the assigned car rule should be 
administered, but if the view of the learned court was correct, 
the Commission would be without power entirely to prohibt the 
use of assigned cars. That statement of the law, the railroads 
asserted, was accepted by Judge Westenhaver in Cleveland & 
Western Coal Company vs. Baltimore & Ohio, 283 Fed. 995. 
Judge Westenhaver, they pointed out, said the legislative history 
of paragraph 12 clearly indicated that Congress was intending 
merely to put into statutory form the pre-existing practice, and 
not declare a new and definitive form of distribution which would 
supersede the duty to make just and reasonable distribution. 
Continuing along the line that the Commission, by its report, had 
undertaken to change the statute under which it was acting, the 
railroads said: 


We see, therefore, that when the Commission for the reason 
stated and upon the authorities cited rules against the conten- 
tion of the National Coal Association as to the proper construc- 
tion of Paragraph 12, the reason adopted by the Commission leads 
inevitably to the conclusion that the Commission is without power 
absolutely to prohibit the use of assigned cars since Congress has 
put the Hocking Valley-Traer rule in statutory form. 

We can find nothing in the opinion of the Commission to sus- 
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tain the finding that the practice is unreasonable except those 
stated facts which are said to indicate discrimination. Or, to 
state it otherwise, it seems to be taken for granted in the ma- 
jority opinion that if the practice is discriminatory it is there- 
fore unreasonable. And yet the opinion seeks to draw some dis- 
tinction between the unreasonableness of the practice and its dis- 
criminatory ‘character. This attempted distinction probably grows 
out of the fact that the Traer case, the Hocking Valley case and 
the Hillsdale case were, as stated in the majority opinion, decided 
upon the theory that carriers might assign cars to the extent per- 
mitted by the rules without thereby discriminating unduly and 
unlawfully against mines selling only commercial coal. This 
finding of the Commission, acquiesced in by the public for nearly 
fifteen years, reaffirmed by the Commission whenever the question 
arose, is now overruled. It is overruled without there being any 
suggestion that conditions have changed. Indeed, it is not seri- 
ously argued that, voluminous as this record is, it presents any 
essentially new facts which were not before the Commission when 
the Traer case was decided and when the Commission wrote its 
report in the Assignment of Freight Cars case in reply to the 
Senate resolution. 

The majority opinion seems to go, partly at least, upon the 
theory, that by recent amendments to the act the Commission 
had been given additional powers which powers the Commission 
did not — when the Traer-Hocking Valley rule was estab- 
lished. ome effort is made, therefore, to show that the practice 
is unreasonable even if not discriminatory We assert with con- 
fidence, however, that the mind cannot settle down upon any fact 
or argument which shows that the practice is unreasonable in and 
of itself and separated entirely from features which are thought 
to be discriminatory. No one can say that it is unreasonable for 
the railroad company to furnish its own cars to secure its own 
fuel. It will hardly be said that a railroad acts unreasonably 
when it furnishes to the coal mines from which it purchases its 
fuel sufficient cars to meet its fuel requirements. If a railroad 
did not furnish these cars in sufficient quantity to provide itself 
with a regular supply of dependabie fuel it would be an unrea- 
sonable thing because it would be a foolish and uneconomical 
thing to do. 

No arguments have been advanced against the assigned car 
rule except such as rest upon a supposed prejudice to operators 
engaged in selling coal commercially. We feel certain, therefore, 
that the decision really rests upon the finding of discrimination. 
In this aspect of the matter, obviously no new facts have been 
presented to the Commission justifying it in overruling the de- 
vision in the Traer and Hocking Valley cases. Those cases were 
decided by eminent men, familiar with the practice of carriers, 
keen and zealous to protect the rights of the public, mindful of 
the merits of this question and expert in the most economical 
methods of operating railroads. These soberly considered and 


repeatedly reaffirmed conclusions are now swept aside for the 
pee nd of the coal operators, as stated in one of the dissenting 
opinions. 


Considerable attention is devoted in the opinion to the ques- 
tion of whether the supply of cars for commercial mines would be 
appreciably increased if assigned cars are abolished. The Com- 
mission states that it is extremely difficult to answer a question 
of this sort, for reasons set out in the opinion. In examining sta- 
tistics bearing on this phase of the matter it must be remembered 
that certain districts or divisions of certain railroads constitute 
what may be called railway fuel pockets. By reason of location, 
quality of coal and methods of operation, these districts may be 
greatly favored by the carriers when contracts for railway fuel 
are entered into. Under the assigned car rule, according to the 
practice of some railroads, districts of this kind are furnished 
with a relatively greater number of cars than in a district of 
equal productive capacity not engaged in furnishing railway fuel. 
Under these circumstances, a coal mine located in one of these 
railway fuel pockets can make a strong showing of discrimina- 
tory treatment by preparing a table showing the total number 
of cars that have come into the district and exhibiting the result 
which would follow if all these cars were equally distributed. 
But the fallacy of such a showing lies in the fact that _if.the 
assigned car rule is abolished, these cars will not be in the dis- 
trict at all. Each of the mines selling fuel to the railroads will 
be limited to a certain per cent and the cars which under the 
assigned car rule would come to the district will be scattered over 
the system. No reliable table showing the-effect upon car supply 
of abolishing assigned cars can be constructed which does not 
take into consideration the entire system of a railroad. 

The railroads said it was impossible to escape the conclu- 
sion that the Commission’s opinion was based largely upon the 
fact that certain carriers, set out on page 536 of the opinion, did 
not use assigned cars, particularly during the 1922 shortage 
period. The lawyers signing the brief took upon themselves 
some degree of blame for the Commission coming to the con- 
clusion that because the carriers in question said they did not 
used assigned cars, that that showed railroads could get along 
without the use of assigned cars. They blamed themselves 
because they did not take the trouble to explain the practices 
of the carriers so reporting that they did not use assigned 
cars. They said, in extenuation of their failure to make a 
complete showing, that they probably relied too much upon the 
administrative knowledge of the Commission as to conditions 
and practices prevailing on those lines. 

“But, however that may be,” says the petition, “this is not 
a case which can be tried as is an ordinary lawsuit between 
individuals, where only the private interests of those indi- 
viduals are at stake. The Commission is here dealing with a 
large public question, affecting public service corporations, and 
therefore affecting profoundly the prosperity of the entire coun- 
try. Whether or not the carriers have been delinquent, we 
submit, the case should be reopened and heard for the purpose 
of finding out whether the experience of the carriers reported 
as not using the assigned car rule is such as to justify the 
abolition of the rule throughout the nation.” 

To show what facts should constrain the Commission to re- 
open the case on that phase, they called attention to the fact 
that the lines which said they did not use assigned cars were 
those west of the Mississippi, where conditions differed from 
those prevailing in the soft coal producing territory. They also 
called attention to the fact that one of the roads reporting that 
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it did not use assigned cars for coal, the Santa Fe, was largely 
an oil-burning road, not in need of assigned coal cars. They 
went even farther and suggested that the roads which had said 
they did not use assigned cars did not really know what they 
were talking about, especially those which, not originating any 
coal on their rails, sent cars to the originating lines for their 
fuel, without realizing that such cars fell within the assigned 
car class, or the practice as involving the use of assigned cars. 
They said that certain railroads which reported on October 1, 
1922, that they were obtaining their fuel supply without the use 
of the assigned car, had previously obtained fuel by the use of 
the assigned car, and, with the recovery from the effect of the 
shopmen’s strike, had resumed the practice. They also asserted 
that many of the railroads, particularly those that had not been 
intimately connected with such proceedings as these, did not 
realize that any regulating body would undertake -to prevent a 
railroad from furnishing its own cars to its own mines to 
obtain needed coal, which coal never became the subject of 
common carrier transportation. 

The railroads said some weight seemed to have been given 
to the fact that certain important railroads, such as the Penn- 
sylvania, New York Central, and the Louisville & Nashville, did 
not offer testimony explaining their practices and what had 
been their experience. The lawyers explained that, in the pres- 
entation of the evidence, they had selected roads as representa- 
tive of the conditions in particular sections, as, for instance, the 
Baltimore & Ohio of the soft coal roads in the middle states, 
the Chesapeake & Ohio and the Norfolk & Western for the 
Pocahontas district, the Southern for the southeast, Illinois Cen- 
tral for the Mississippi Valley, New Haven for New England, 
the Burlington as central west, the Pere Marquette as a typical 
non-coal producing road in that part of the country, the Cana- 
dian Pacific for the Canadian roads, and the Seaboard Air Line 
for the southeastern non-coal producing roads. They said, in 
further extenuation of their failure to bring in more railroads, 
that they were not unmindful of the presiding commissioner’s 
admonition against the production of cumulative testimony. 
However, they said, that if the Commission believed the record 
deficient by reason of a lack of testimony from the important 
roads mentioned, or any other, manifestly it was the duty of 
the Commission, in view of the public interest in the contro- 
versy, to sustain their application for rehearing in order that 
the record might be supplied with information as to the prac- 
tices and experiences of those railroads. 

Special attention was directed to the fact that the Pere 
Marquette, to avoid the embarrassments to which it had been 
placed by its inability to obtain coal, had just provided itself 
with 1,000 all-steel, hopper-bottom, self-clearing coal cars ex- 
pressly to take care of its fuel requirements. 

“It does not seem that the Commission should sweep away 
by a stroke of the pen the investment this railroad has made 
in these cars as well as in its fuel stations constructed expressly 
to handle cars of this type,” said the railroads. Continuing, 
they said: 


It does not seem to us that the Commission is justified in 
brushing aside such a showing as is made by the Chesapeake & 
Ohio, referred to on pages 542-543 of the opinion. The tables fur- 
nished by the Chesapeake & Ohio clearly indicate that if the use 
of private cars is prohibited and these instrumentalities with- 
drawn, the supply of cars to commercial mines will be actually de- 
creased rather than increased. The majority opinion does not point 
out any reliable testimony indicating that the abolition of the 
assigned car rule will greatly increase the supply of cars avail- 
able at commercial mines. The opinion falls back upon the 
familiar statement that if a preference exists, the fact that its 
abolition will not greatly increase benefits to the unfavored, 
cannot be urged as justification. But this statement overlooks the 
fact that a preference must be an undue preference before it can 
be condemned by the Commission. 

If it be conceded, as we think must be conceded, that the 
prohibition against the use of assigned cars will greatly increase 
the operating expenses of the railroads and that the resulting 
benefit to shippers of commercial coal will not be substantial, then 
this incidental and insignificant prejudice, if it may be so called, 
cannot be classified as undue or unlawful. Obviously, this is an 
important point. The Commission ought not to sweep into the 
discard a practice which has prevailed for more than fifteen 
years, to which the public has grown accustomed and which has 
the sanction and approval of practically all American railroads, 
without even knowing to what extent this change will inure to 
the benefit of the coal operator. It is certain, as stated in the 
minority opinions, that nobody else will be benefited. The Com- 
mission proposes to take away something like $100,000,000 from 
the railroads of America and hand it over to certain coal operators, 
apparently without knowing what the effect will be other than 
that the cost of fuel will be increased. 


The railroads said it seemed to be impossible to determine 
from this record just how many more cars would be available 
for commercial mines if the rule were abolished. If that be 
correct, they said, there should be a rehearing so that more 
accurate information might be compiled “to enable the Com- 
mission to act intelligently before it reduces the income of the 
carriers (by increasing their operating expenses) from 5%, as 
it theoretically stands today, to 5% per cent.” 

Further they said: 


The Commission dwells upon the fact that the practice of 
assigning cars leads to waste in transportation for the reason 
that the assigned car mine, having a full run of cars, will not 
be so keen to load all cars furnished as does a mine with a short 
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car supply, eager for cars and exerting itself to use every possible 
ear. But if this be true, and we assert that the record is far from 
supporting such a conclusion, the Commission has authority to 
correct a practice which no one has attempted to defend. The 
same observation may be made with respect to certain features 
of the handling of foreign railway fuel cars-moving over the rails 
of a coal-originatinge road. If the Commission feels that cars of 
this character should ‘be- tagged and sént to-the mines without 
intermingling or substitution, an order tovthat effect can be made, 
but abuses of this kind, if. they may be called abuses, do not justify 
the entire abolition of the rule. 

We think that special attention should be directed to the plight 
of railroads that do not originate coal. Some of these railroads 
cannot secure a supply of coal by resorting to confiscation. It 
will be remembered that the Seaboard Air Line, for instance, 
showed in this record that if it were to confiscate all the coal 
which it handled commercially, this would not meet its fuel re- 
quirements. Railroads like the Grand Trunk, operating for a 
considerable portion of its line in Canada, serving no coal mines, 
have heretofore depended upon a supply of coal from American 
mines. It is difficult to see how the market for American coal will 
be benefited by forcing a government-operated railroad like the 
Grand Trunk to secure its supply of coal in Canada, thereby tend- 
ing to develop Canadian coal operations at the expense of Amer- 
ican producers. Aside from this obvious industrial feature of the 
matter, there can be no doubt that this railroad, which like the 
Pere Marquette has provided itself with special equipment to 
secure its fuel, will be in hard straits, particularly during the 
period of transition before it is able to develop a_ sufficient 
amount of Canadian fuel to take care of its require- 
ments. If we consider a railroad like the Great Western, not a 
particularly prosperous railroad, as little able probably as any in 
the country to absorb a largely increased operating expense, when 
we remember that this carrier, relying upon a practice which the 
Commission has sanctioned for nearly twenty years, has purchased 
coal properties in Illinois on the line of the Illinois Central, its 
situation becomes really tragic; its investment in coal cars is 
of course largely reduced in value, the Illinois Central is subjected 
to the additional burden of supplying at least a part of the equip- 
ment necessary to move Great Western coal, the consuming rail- 
road is prohibited from having full use of its facilities, and the 
only benefit which comes to anyone is an extremely doubtful 
benefit resulting from a possible increase in the supply of cars 
to commercial mines. .. . 

A considerable portion of the opinion is devoted to a discus- 
sion of the preference given in the movement of private cars. 
However, this abuse, if it may be so characterized, has no place 
in this investigation. If certain railroads have given preference 
in the movement of private cars or have devoted an undue amount 
of their power to serving these instrumentalities, it is within the 
power of the Commission to correct such abuses without making 
an order which will decrease the car supply of the country and 
which will bring about the uneconomical practice of forcing a 
number of these cars to lie idle at a time when every vehicle is 
necessary for the handling of traffic. 


In conclusion the carriers said: 


We think it is a conservative statement that the effect of this 
decision will be to add more than one hundred million dollars to 
the operating expenses of the railroads. If the railroads are worth 
twenty billion dollars (and they are certainly worth more than 
that), this increase in expenses will mean more than one-half of 
one per cent upon the value of the property. In other words, 
upon the present basis of rates, which the Commission has 
estimated will yield 5% per cent upon the property devoted to the 
public service, this return will be reduced by this order of the 
Commission to 5% per cent. This opinion, therefore, levies tribute 
not only upon the railroads, but upon all users of transportation, 
that is to say, upon the whole body of the American people for 
the benefit of a privileged class engaged in the production of coal. 

It would seem that this is an unfortunate time, if indeed any 
time could be considered fortunate, to make this radical change 
in the method of railroad operation. It is a mere platitude to 
say that the railroads now for the first time since the conclusion 
of government control are getting tn a position where they can 
meet current demands for transportation and are becoming estab- 
lished. on a basis which inspires confidence in those who have 
money to invest. The railroads are now moving more than a 
million loaded cars per week and without any appreciable car 
shortage. It is clear, however, that if the present comparatively 
favorable business conditions continue, the load now being car- 
ried by the railroads will greatly increase with the increased 
seasonal demands that come in the autumn and winter. These 
railroads must not content themselves with moving a million cars 
per week: they must increase the amount if they are to handle 
the traffic offered for transportation. Every thoughtful railroad 
man is girding up his loins for an heroic struggle with the traffic 
which is almost certain to come before the snow flies. A critical 
time faces the railroads of the country, particularly in view of 
the fact that Congress will reconvene in December and that dis- 
tinguished body will contain many able and sincere critics of 
railroad operation. It is therefore extremely unfortunate that in 
the critical period which the railroads are now confronting they 
should be handicapped by a decision of this kind which so far 
as their fuel supply is concerned binds them hand and foot and 
leaves them without any approved method of securing the one 
thing essential to proper operatiou 


COAL PRODUCTION REPORT 


“Mining of soft coal came to a standstill on July 4, and the 
production on the following day was somewhat less than the 
average of recent Thursdays,” says the Geological Survey in its 
current coal report which, in part follows: 


Consequently, the total production, including mine fuel, local 
sales and coal coked during the week ended July 7 decreased to 
8,763,000 net tons, which was 1,695,000 tons less than the revised 
figure for the week preceding. On the basis of a 5-day week, the 
daily average output was about the same as in preceding weeks. 

rly returns on car loadings in the’ week (July 9-14) indicate 
that the total output this week will be in the neighborhood of 
10,500,000 tons. The rate of production has been practically station- 
ary during the past six weeks. 

The all-rail movement of coal to New England and Eastern New 
York during the week ended July 7 was marked by a decrease in 
bituminous coal] and an increase in anthracite tonnages. According 
to reports furnished by the American Railway Association, 8,003 cars 
were forwarded through the principal gateways over the Hudson. 
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Of the total, 4,184 cars were bituminous coal and 3,819 were anthra- 
cite. 

The cumulative movement from January 1 to July 7 stood at 
101,123 cars of bituminous coal and 97,317 cars of anthracite. 

The total quantity of soft coal handled over the piers at Hampton 
Roads increased from 341,201 net tons in the week ended June 30 to 
344,102 tons for the week ended July-7. There was a large increase 
in foreign cargo coal, but New England and other coastwise ship- 
ments decreased. Tonnage for bunker purposes remained about the 
same. 

Bituminous coal shipped via North Atlantic ports during the 
month of June totaled 3,380,000 net tons, as compared with 3,731,000 
tons in May, a decrease of about 350,000 tons, shared by all ports ex- 
cept Baltimore, which showed an increased tonnage of approximately 
50,000 tons. Total shipments to New England and “inside the capes” 
during June showed an increase over the preceding month. 

The movement of soft coal across the lakes from lower Lake Erie 
ports decreased gradually during the two weeks ended July 8. Ac- 
cording to reports courteously submitted by the Ore and Coal Ex- 
change, the total quantity dumped into vessels in the week ended 
July 8 was 1,089,845 net tons, against 1,120,990 tons in the week pre- 
ceding, and 1,187,394 tons in the week before that. Of the total 
dumpings in the last week reported, 1,032,673 tons were cargo coal 
and 57,172 tons were vessel fuel. The cumulative dumpings of cargo 
coal during the present lake season stand at 10,778,638 tons. This is 
a slight increase over 1921, when there was heavy movement up the 
lakes during the fore part of the season and is a very large increase 
over 1922 and 1920. 

June receipts of coal at Duluth-Superior harbor were marked by 
increase in both bituminous and anthracite tonnage. Reports from 
the U. S. engineer officer show that 1,873,607 net tons of soft coal 
were landed, against 1,626,628 tons in May, and 224,477 net tons of 
hard coal, against 205,716 tons in May. -The total receipts of all coal 
for the season were 3,930,398 net tons on June 30, as compared with 
288,736 tons in the corresponding period of 1922, 4,243,623 tons in 1921, 
and 1,388,017 tons in 1920. 


SERVICE ORDER PROSECUTIONS 
The Trafic World Washington Bureau 


Nearly all the prosecutions initiated by the Commission 
for violation of its coal distribution order, Service Order No. 23, 


. have been brought to a conclusion. One or two cases in Michi- 


gan are still to be disposed of. The challenges of the consti- 
tutionality of the part of the law authorizinng the Commission 
to make such orders, issued in the pleas to the indictments, 
were not pressed to decision because, as a rule, those who made 
them came to the conclusion that it would be better for them to 
admit violation of the order and pay the penalties imposed 
by the courts. None was fought to a conclusion either on the 
facts or on the law. The Durham & Southern, which was 
among those that questioned the power of the Commission, in 
addition to denying the receipt of the order, consented to a 
judgment for $8,000 and costs on the Commission’s bill alleging 
that it delivered coal io various industries on its line in vio- 
lation of the Commission’s order (Traffic World, April 7, p. 802). 
It was accused of delivering coal that had been sent to it under 
the service order as railroad fuel to industries. In its answer 
it said the coal was received at a time when it had more coal 
than it could use and when it had no place to store it; and 
that because of the over-supply and because the industry was 
in need of fuel some of the coal was delivered to the industry. 


LAKE CARGO RELATIONS 
The Trafic World Washington Bureau 


The complaints of the Pittsburgh Coal Producers’ Associa- 
tion and the Pittsburgh Vein Operators’ Association, engaged in 
mining Pittsburgh vein coal, Nos. 15007, and one sub-number 
thereunder, revive a long standing controversy between the op- 
erators in southwestern Pennsylvania and southeastern Ohio on 
the one hand and the operators in other parts of the so-called 
inner crescent and outer crescent on the other, in which 
railroads have also divided along the line of cleavage between 
the operators. Years ago, in what are known as the Boileau 
cases. the Commission undertook to afford the complainants 
some relief. But as soon as rates from the mines the shortest 
distance from the lake ports were reduced, the railroads serv- 
ing other mines also made cuts, thereby restoring the relation- 
ship that had existed, which was one of parity as between the 
different parts of the inner crescent. 

In the complaint now filed by the Pittsburgh operators, 
they have invoked the power of the Commission to prescribe 
minimum rates to the end that if it is of the opinion that 
they are entitled to lower rates than from the remainder of 
the inner crescent, it may, assure them such relief by the use 
of its power to establish minimum rates from the other parts 
of the inner crescent that will cause observance of the rela- 
tionship so prescribed. The prayer of the Pittsburgh Coal 
Producers’ Associatioin, in which references are made by means 
of Roman numerals to different parts of its complaint, it is 
believed, will show the desire of the Pittsburgh operators. 
It-is as follows: 


WHEREFORE, complainants pray first, that defendants may 
be severally required to answer the charges herein; second, that 
after due hearing and investigation an order be made command- 
ing said defendants and each of them to cease and desist from 
the aforesaid violations of said Act; third, that an order be made 
commanding said defendants and each of them to establish and 
put in force and apply in the future to the transportation of 
coal for trans-shipment via lake as cargo from mines in the 
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said Pittsburgh District to the said Lake Erie ports of Erie and 
Erie Docks, Pa., and Conneaut Harbor, Ashtabula Harbor, Fair- 
port Harbor, Cleveland, Cleveland Pier, Lorain, Huron, Sandusky, 
and Sandusky Dock, Ohio, in lieu of the rates from and to said 
points named in paragraph VI hereof such maximum rates as 
the Commission may deem just and reasonable; fourth, that an 
order be made commanding said defendants and each of them 
to establish and put in force and apply in the future to the 
transportation of coal for trans-shipment via lake as cargo 
from mines in said preferred districts to the Lake Erie ports of 
Erie and Erie Docks, Pa. and Conneaut Harbor, Ashtabula 
Harbor, Fairport Harbor, Cleveland, Cleveland Pier, Lorain, 
Huron, Sandusky Sandusky Dock, Sandusky Docks, Ironville, 
Toledo, Toledo Dock, and Toledo Docks, Ohio, in lieu of the rates 
from and to said points named in paragraph VI hereof, such 
minimum rates as the Commission may deem just and reason- 
able; fifth, that an order be made commanding said defendants 
and each of them to establish and maintain in the future such 
relation of rates as the Commission may find to be not unduly 
preferential of said preferred districts, nor unduly prejudicial of 
said Pittsburgh District; and, sixth, that such other and further 
orders or orders may be made as the Commission may consider 
proper in the premises. 


VIRGINIAN’S COAL EXTENSION 


The Trafic World Washington Bureau 


It is believed the Commission will re-open the case in which 
it denied the Virginian the privilege of extending its railroad to 
enable it to reach coal lands of the Pocahontas Fuel Company, 
if and when such an application is made. The unofficial informa- 
tion on the subject is to the effect that the commissioners who 
handled the matter are not satisfied with the way they had to 
handle that application and would be glad of an opportunity to 
have a good record made in the subject, if that be possible. As 
the matter now stands the record is composed of correspondence 
and more or less dry-as dust compilations of statistics without 
comment of an illuminating character. 

On the point as to whether the Virginian had or had not 
served the mines on its rails, the testimony, if testimony it may 
be called, consists of a letter from the attorneys for the Vir- 
ginian to the effect that, in a given period the Virginian was 
able to furnish 52 per cent of the cars for which requests had 
been received, but that in the near future it would have 1,000 
more coal cars and a number of Mallet engines, which would 
enable it to supply a greater percentage of the demand. 

No argument was made, either by correspondence or other- 
wise, to the effect that when a railroad furnishes 52 per cent of 
the cars for which demand may be made, it is not far behind 
furnishing cars enough to enable the mines in existence to sup- 
ply the country with all the coal it can use, provided only that 
the distribution of the coal be spread evenly over the year in- 
stead of lumped at certain periods. Arguments of that kind 
‘have been made on the assumption that the mines of the country 
can produce at least twice as much bituminous coal as can be 
used, and that the mines are rated to show what can, and not 
what has been produced. In Commissioner Potter’s dissent in 
the assigned car case, he said the mines of the country could 
produce about 20,000,000 tons a week, while the consumption 
amounted to only about 10,000,000 tons, indicating that if the car 
supply is one-half the rated capacity, and the orders run evenly, 
the country can be supplied with its requirements by a stock 
of cars equal to the carriage of one-half of the potential produc- 
tion capacity. 

However, if the Virginian does not ask for re-opening, it is 
probable the Commission will let the matter stand as it is. It 
has been receiving letters of comment on its action, based on the 
newspaper editorials assuming that its action was arbitrary. 
To such correspondents the Commission has sent copies of the 
report. It has not, however, undertaken to answer criticisms 
based on the assumption of arbitrariness, that is, of action with- 
out warrant on the record or lack of record, before it. 


HEARING IN COAL CASES 


A renewed attack on the so-called L. & N. through rates 
on coal from the “Crescent” area of eastern Kentucky, Ten- 
nessee and Virginia to St. Paul and Minneapolis and points 
in northern Wisconsin, Minnesota, Iowa and other northwestern 
points made at the hearings in a consolidation of four cases 
before Examiner Hillyér at Chicago July 12, 13 and 14. The 
consolidation is of two complaints reopened by the Commis- 
sion—10741, Cedar Rapids Gas Co. vs. Director-General and 
the Rock Island et al., and 11289—United Light & Ry. Co. 
vs. Same—and I. and S. 1558, coal from Kentucky, Tennessee 
and Virginia to northern and northwestern points, in which 
the Commission refused to permit cancellation of the rates in 
question. I. and S. 1787 is also included. It is a new case 
involving the rates to Minnesota points only, via the C. R. I. 
& P. It involves fourth section application No. 1952, filed by 
the L. & N., on tariffs to the Twin Cities. The matter of 
reparations on the two complaint cases was waived by the 
complainants, although they are still seeking to prevent can- 
cellation of the through rates. 


The northwestern carriers, together with the coal dock 


operators of the Duluth region, who distribute lake cargo coal 
in the northwestern territory, and the Pittsburgh coal pro- 




























































































































ducers are seeking the elimination of these through rates, while 
the Louisville & Nashville, together with the coal producers it 
serves and the coal dealers and shippers of Iowa and other 
northwestern points, are attempting to maintain the rates. 

The carriers assert that the rates are abnormally low and 
that the Louisville & Nashville is the only carrier serving 
the Crescent district that maintains or seeks to maintain 
through’ rates for this coal movement. Coal producers on the 
C. & O., Norfolk & Western, B. & O., Pennsylvania, and other 
carriers that serve the Crescent area do not have the advan- 
tage of these low all-rail through rates and are forced to use 
the combination rates or the water routes into Duluth in order 
to reach this market. The carriers insist that the L. & N. 
and the Crescent operators it serves should be satisfied with 
the same combination rates that are in effect from the Crescent 
territory from all lines other than the L, & N. 

The dock operators point out that the existence of the 
rates works against them because, if they allow dock coal to 
meet competition with the all-rail coal at Twin Cities, an 
unjust situation is set up at points south of St. Paul or Min- 
neapolis, such as, for instance, Albert Lea, Minn., intermediate 
to St. Paul, from the Crescent territory, where a higher rate 
is in effect from Duluth, while the fourth section requirements 
make the low rate for the all-rail Crescent coal the same as 
at the Twin Cities. 


The point was advanced by the Pittsburgh coal producers 
that they looked with disfavor on any extension of the prac- 
tice of long hauls and cross hauls on coal. Such practice as 
these rates permit, they say, is one of the great causes of 
coal car shortage. They insist that the territory can better 
be served by coal moving over the lake routes or by coal from 
the Illinois or other western fields, and that the Pittsburgh 
district has practically withdrawn from the all-rail movement 
of coal to northwestern destination points. They, therefore, 
ask the Commission to order cancellation of these long-haul 
all-rail rates in order to improve the car situation. 

The Louisville & Nashville, in seeking to have the rates 
remain in effect, says the principal competition in this terri- 
tory is with southern Illinois coal rather than with dock coal 
or coal from other fields. If the rates are canceled, they say, 
an increase in the rates from their territory into northwestern 
destinations will be caused that will amount to an average 
of at least 85 cents a ton, running in some cases to as much 
as $1.25 a ton. This, they say, will drive the Crescent coal 
out of the market in the northwest, where, they say, a large 
market has been built up on the system of through rates, 
effective over 37 routes. With regard to other carriers who 
serve the Crescent territory, they say they would gladly see 
them ceate similar through rates to the northwest. They sug- 
gest that the rate to the Twin Cities be allowed to stand and 
that it be blanketed back to eliminate fourth section violations 
at intermediate points through Iowa, Wisconsin and _ such 
places as fourth section violations would pccur. 


The coal operators along the L. & N. testified that they 
received approximately a dollar a ton less for their coal at 
the mine than the Illinois operators, and that it is possible for 
them to meet the competition of the southern Illinois mines 
only by the maintenance of the through rates so that they 
can deliver all-rail coal to the northwest. Their business, they 
say, has been built up on the larger size coals, while the coal 
delivered at the docks in Duluth over the lake routes, in which 
movement they also participate, is only the smaller grades. 

The carriers said there had never been any definite rate 
relationship between the Illinois fields and the Crescent fields 
on traffic moving “into the northwest. They testified that a 
peculiar situation had brought about the present scale of rates 
from Illinois into the northwest, owing to the large number 
of direct lines and one-line hauls from the Illinois producing 
points and gateways to the northwestern territory. In order 
to meet these rates, other lines—as, for example, the C. B. & 
Q., and other northwestern carriers—had been forced to adopt 
joint through rates that were abnormally low. The entire sys- 
tem of Illinois coal rates into the northwest, the carriers in- 
sisted, were abnormally depressed. 

Continuing the testimony July 14, representatives of the 
Southern and several short lines testified that the through rates 
should continue in order to equalize competition for mines in 
the southern part of the eastern fields where the longer haul 
to lake ports placed them at a disadvantage in the movement 
of coal via the docks. 

Representatives of the Chesapeake & Ohio, which also serves 
the Crescent fields, said that they looked with disfavor on such 
long rail hauls of coal and characterized this traffic as “carry- 
ing coals to Newcastle,” owing to the fact that the movement 
passed directly through the Illinois fields. They said that cars 
in the all rail movement were tied up from three to five times 
as long as when the coal moved via the lakes, and said opera- 
tors along the C. & O. had found no disadvantage in market- 
ing their coal in the northwest by movement to the docks. 

A representative of the dock operators said they did not 
want a decision on this rate until the case, now under con- 
sideration by the Commission, with regard to the relation be- 
tween the docks and the Southern Illinois fields, was decided. 
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The evidence in the case in hearing, it was stated, was not 
broad enough to permit a proper adjustment of all the factors in 
this traffic. They suggested that the Commission allow the 
rates to go into effect and institute a general investigation in- 
to the whole situation of the coal traffic into the northwest. 

The position taken in the testimony of the Kentucky coal 
operators was that the present consolidation of cases was only 
for the purpose of consideration of fourth section features. The 
decision of the Commission on the reopened cases, they said, 
had fully sustained the justice of the through rates. They 
pointed out that they were already at considerable disadvantage 
in marketing their coal and could compete with the southern 
Illinois fields only so long as they could produce their coal 
at the mine for considerably less than the Illinois operators. 
They had been urged by the northwestern carriers, they said, 
to engage in this traffic and had built up a market for their 
coal when shipped all rail so that they could deliver it in large 
sizes. Since 1918, they said, the difference in rates between 
Illinois fields and the Crescent fields had steadily increased in 
favor of the Illinois fields. In 1918, they said, the difference 
in favor of Illinois was 90 cents and it had increased to $1.26. 
The cancellation of the through rates, they said, would close 
the market to them after they had succeeded in building it up 
despite disadvantageous rates. 

The Kentucky operators insisted that, so long as joint 
through rates existed between this territory and any of the 
other fields, the Crescent field should have the same privilege. 
They pointed out that a close rate relationship was in existence 
between the Arkansas and Illinois fields and the northwest and 
asked for the same relationship for the Crescent region. 

They also declared that from their rate studies, the can- 
cellation of the through rates and the forcing of the traffic into 
the use of combinations on Peoria and Chicago would result 
in the carriers executing the same haul from Peoria into the 
northwest for 37 cents a ton less for the Illinois mines than 
for the mines in the eastern Kentucky region. 

Answering the contention that this traffic tied up coal cars, 
they said they had had prompt return cars so engaged. They in- 
sisted that they were willing to load coal into empty box cars 
moving west, when coal cars were not available. 


The Watertown, South Dakota, traffic representative testi- 
fied that the price of dock coal was nearly a dollar a ton higher 
than for the all rail coal from the Crescent fields in Watertown 
and asked that the rates be allowed to continue, at least as far 
as the Twin Cities. There was no competition, they said, be 
tween the Kentucky coal and the coal from the so-called lignite 


— in the west, owing to the superior quality of the Kentucky 
coal. 


The South Dakota commission appeared to urge continuance 
of the through rates. It said that the through rate provided 
adequate earnings for the carriers and that the coal was needed 
in the northwest in order to preserve fair competition. Typical 
movement of coal into this territory, it was stated, showed that 
40 per cent was from the Illinois fields, while 14 per cent was 
via the docks, and 22 per cent from lignite mines in the north- 
west. The remaining 22 per cent, it said, was divided between 
the Crescent mines and various other mines in Iowa, Colorado 
and other sections. 


Representatives of the Cedar Rapids Chamber of Commerce 
testified that the Iowa interests objected to the proposed method 
of blanketing back the through rates from the Twin Cities. On 
all other traffic, they said, the rates were graded evenly across 
Iowa. They stressed the point that such an elimination of the 
fourth section violations would be unjust to Iowa points, cit- 
ing as an example the case of Cedar Rapids, whose rates, they 
said, averaged only 85 per cent of the rate to the Twin Cities 
on all other traffic moving from the east. This adjustment, they 
said, had been repeatedly held to be fair by the Commission. 
Such blanketing, they said, would leave the Iowa points to bear 
the burden of providing the earnings on this traffic which would 
permit the carriers to maintain the low rates into points fur- 
ther to the northwest. The short route for the movement of 
coal from the Crescent fields, they insisted, was through Peoria 
and Iowa points, where the distance was 80 miles less than 
when routed through Chicago as the present rates permitted. 

The Louisville & Nashville consented to an extension of the 
suspension in order to prevent the expiration of the suspension 
date before the Commission could consider the case. Because 
of the fact that the expiration of the tariff came on August 7, 
the examiner said, the Commission was placed in a difficult 
position in that there was too short a time for argument and 
the preparation of briefs, Moreover, it came in the vacation 
period of the Commission when only an emergency committee 
would be in session and, because of the fact that the case in- 
volved the review of cases that had been decided by the entire 
Commission, it would be necessary for it to come before the 
whole body. It is probable, therefore, that the suspension period 
will be extended by consent until January, 1924. 

It was also pointed out that the cancellation of the rates 
in the present hearing would affect only one of the 37 lines 
that carry joint through rates with the L. & N., it being the 
general opinion at the hearing that the consolidated cases 
affected only the traffic via the C. R. I. & P. 
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July 21, 1923 


WESTERN CEMENT RATES ~ 


A reopened hearing of Docket 8182 and Fourth Section 
Application 12217 was begun before Examiner Pitt at Chicago, 
July 16. The question of limitation of fourth section relief 
was taken up with regard to western cement rates. In an- 
nouncing the reopening of these cases the Commission said that 
no limitation or circuitous routes had been fixed and that some 
of the carriers to which relief had been granted had routes 
that were extremely circuitous, and on such routes the rates 
might not be reasonable compensatory, as required under the 
amended fourth section. Several instances had been brought 
to the attention of the Commission in which it seemed doubt- 
ful that the rates were compensatory. The Commission, there- 
fore, wished to reopen the case with a special view to ascertain- 
ing if the rates were compensatory and if it was advisable to 
fix a limitation to the granting of relief or circuitous routes. 

Two forms of limitation were suggested by the Commission 
upon which it desired to have the carriers submit testimony 
with respect to their propriety and feasibility or as to any 
modification or proposals of other plans. The two proposed 
plans are as follows. 


(1) That the relief shall not apply to circuitous routes that are 
more than a certain per cent longer than the short line between com- 
petitive points, the percentage to vary according to the length of 
the haul involved; for example, 125 per cent longer when the short 
line distance does not exceed 25 miles; 100 per cent where the dis- 
tance via the short line is 26 to 50 miles, and 80 per cent where the 
short line distance is from 50 to 100 miles, etc., and 

(2) That the relief shall not apply when the rate which is to 
be established by the circuitous line to meet short line competition 
is less than a certain per cent of the rate under the mileage scale 
for the distance via the circuitous line between the competitive points 
involved; for example, if the rate under the mileage scale for the 
distance between the two competitive points via a circuitous route 
is 30 cents, the relief would ‘not apply if the rate proposed to meet 
short line competition between the said points is less than 80 per 
cent of the normal rate of 30 cents. 


In opening the testimony for the carriers, L. C. Mahoney, for 
the Western Trunk Lines, said that, following the decision of 
the Commission to reopen 8182, the carriers had held a con- 
ference with a view to determining the best sort of evidence to 
present and that a second meeting had been held with the cement 
shippers. Because the decision was that the shortest practicable 
route be used in determining the distance over which the mile- 
age scale would apply, he said, there were literally thousands 
of fourth section violations in existence at present. The pre 
vious decision on 8182, he said, had provided that the mileage 
scale be used, after which the carriers had made a test by ap- 
plying the so-called Lorenz scale to one month’s business, as 
actually handled. The scale was also applied experimentally 
over the shortest workable route and over a so-called air line 
route, which was still shorter, whenever disregard of operating 
connections could make it so. Supplemental or 52 I. C. C., 255, 
followed, in which the Commission ruled that the shortest 
workable route should be used, allowing it to apply over three 
lines where necessary. Because of the fact that the operation 
over three lines would yield less revenue than operation over a 
single line, as the scale had been figured, the Commission 
then allowed the use of the so called Scale 2 rates, which were 


made 10 per cent higher in order to yield the additional com- 
pensation. 


There was difficulty in specifying routings in the tariffs, he 
stated. Restrictions to the shortest workable route did not 
always yield the best results, he said, as, for example, where a 
congested district could be avoided by using a slightly longer 
routing. With the help of the cement shippers, he said, they 
had worked out a scheme of rates whereby rates were fixed 
for three classes of points—common points, where there were 
two or more carriers, junction points, where there were two or 
more branches of the same carrier, and base points, which were 


not in excess of 25 miles from a common point or a junction 
point. 


On several lines, he said, where there was a more direct 
joint route between a point of production and certain destina- 
tions, there was difficulty, because the joint haul distance fixed 
the rate over the longer single haul line. This brought fourth 
section difficulties at points on the single haul line which were 
local to the point of production and intermediate to the desti- 
nation and yet more distant from the point of production than 
the destination point that fixed the rate. 


He said that if the long and short haul clause was to 
be observed, there would be instances where routing over the 
shorter joint haul would take business away from a carrier that 
both originated and delivered it, because it could be hauled over 
a shorter route by not following the line of-the originating 
carrier in instances where the joint haul was less circuitous 
than the oné line haul of the originating carriers. 


Continuing his testimony July 17, Mr. Mahoney further 
stressed the impracticability of fixing any limitation of fourth 
section relief based on mileages, as producing an excessive 
amount of difficulties in. making up the tariffs. He cited in- 
stances where one route would be cut by several other lines 
in which each junction threw the mileage adjustment out of 
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line and caused large numbers of fourth section violations. 
He said that, unless wholesale relief was given, as practically 
in effect at present, traffic would have to be restricted to the 
route by which the rate was fixed or some sort of plan used 
to grant relief only up to a certain percentage of difference 
in rates between any two points in question. 

With some such arrangement as that, he said, and with the 
fact that to the scale was added 10 per cent by the Commission to 
compensate for longer hauls, a way out of the thousands of exist- 
ing violations might be found. 

A definite proposal of this sort was offered by A. F. Cleve- 
land, assistant freight traffic manager of the Chicago and North- 
western. His proposal was that fourth section relief be given 
at all intermediate points at which the rate did not exceed 
by thirty per cent the rate to a point beyond. This, he said, 
would get away from what appeared to be a two years’ task of 
figuring mileages in the event the limitation was made on a 
mileage basis. The rule could be placed in effect within thirty 
days, he said, and would immediately clear up the whole situa- 
tion. 

He said that this case was generally regarded as a most 
important one that would destroy the whole structure of mileage — 
rates placed into effect by the Commission on cement unless 
some such workable scheme of fourth section adjustment were 
permitted by the Commission. He insisted that these mileage 
rates were radically different from any other freight tariffs and 
that they had been forced by the Commission over the protests 
of practically every carrier and shipper of cement. He said, the 
older system of rates by grouping was generally prefered. 

The carriers, he said, believed and had contended that such 
mileage scales should apply only over workable routes and that 
the present scale had been fixed rather on air lines at the demand 
of the Commission. The result, he said, had been that the whole 
aim of the Commission to create relationships between produc- 
ing points had been defeated and so many fourth section vio- 
lations created that they could never be defended. 

There was general satisfaction, he said, both on the part 
of the carriers and the shippers of cement, so long a the mileage 
scales were left under a wholesale relief from fourth section vio- 
lations. In answer to the examiner’s statement that the Com- 
mission was required to fix some sort of limitation on the relief 
granted, he said he believed with many traffic men that any at- 
tempt to limit the relief on a basis of mileage would wreck 
the whole tariff and precipitate the cement litigations all over 
again. The Commission would then have no other alternative 
than to return to the old system of groups, he said. There was 


complete unity, he said, among the carriers and shippers in these 
beliefs. 


The tariff as it stands today, he said, was ideal from the 
point of view of the shipper and the carrier, so long as the 
fourth section situations could be disregarded. It left all routes 
open, which meant much to the shipper in times of car short- 
ages and traffic difficulties. There had been no instances, he said, 
that he had been able to find, where the traiff had been abused, 
although, with no fourth section restriction, abuse was possible. 
But he believed that if the amount of circuitous haul the carrier 
wished to participate in were left to the shipper and the carrier 
it could be worked out as the practical needs of each situation 
demanded, without abuse of the tariffs. 

With regard to the use of circuitous hauls that would not 
be compensatory, he said, he believed this could be left to the 
carriers without danger and that it would be an almost im- 
possible task to take up all circuitous hauls and find whether or 
not they were justly compensatory. 


He said that, on his line, there were several circuitous hauls 
under this tariff, but he did not believe his line engaged in any 
that were not made sufficiently compensatory by the provision 
of the tariff which had had 10 per cent added to the first esti- 
mated rates in order to cover the situation. He cited the earn- 
ings of the Northwestern on cement for 1922 as 1.22 cents per 
ton mile on the average haul of 143 miles, in substantiation of 
his belief that the rates, as at present applied, were compen- 
satory for such circuitous hauls as were in use. 

O. T. Cull, for the C. M. & St. P., cited several of the most 
circuitous hauls on the line and said that, while some of them 
seemed hardly compensatory, they were rarely used, but were 
desirable to have open for the convenience of shippers in times 
of traffic difficulties. 

Representatives of several other carriers, at the request 
of the examiner, appeared to cite the most circuitous hauls 
on their lines. All of them concurred in the testimony of the 
previous witnesses with regard to the impossibility of a work- 
able scheme of fourth section relief limitation based on con- 
siderations of mileage, due to the immense difficulties of figuring 
all the mileages. 

Representatives of the Universal Portland Cement Company 
testified to the same general effect with regard to the difficulties 
of limitation of relief as had been set fourth by the carriers. 
They stated that they were in agreement with the carriers in 
regard to this tariff and supported them in the contention that 
the application of the proposed rule of limiting to a $0 per cent 
difference in rate between any destination and an intermediate 
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point would be the most practical solution. They introduced ex- 
hibits to show the large number of fourth section situations that 
were created on several typical circuitous routes. Some of the 
extreme instances showed that the tariff could be applied over 
routes that were circuitous by more than 800 per cent of the 
route over which the rate had been fixed. 

Continuing the testimony of the shippers July 18, repre- 
sentatives of several cement companies, including E. S. Guber- 
nator and F. E. Paulson, for the Lehigh Portland Cement Com- 
pany, supported the contentions in the previous testimony of 
the cement shippers and carriers as to the impracticability of 
limitation. F. W. Martindell, for the Nebraska Portland Ce- 
ment Company, tok the same position and went farther to state 
that, in his opinion, the present schedule of rates was amply 
high to compensate the carriers for any circuitous routes that 
the shipper would want to use. He made comparisons with 
the present rates on brick to show that the cement rates were 
at a high level. 

The testimony of the cement shippers closed the hearing. 


REVENUES AND EXPENSES 


The Commission’s official statistics on operating revenues 
and expenses of Class I roads, including 15 switching and ter- 
minal companies for May, 1923 and 1922, and for the five months 
ended with May, 1923 and 1922, for the United States as a 
whole, follow: 














Item United States 
No, Item 1923 1922 | 
1 Average number of miles operated...... 235,200.36 235,473.25 
Revenues: Shyu? 
2 Freight ..... ederenes oh aietiare wine en RP $404,964,878 $319,615,195 
8 Passenger .........5.. righersP he “apap ietees *89,937,924 $85,531,177 
4 MES acteh vee aed cocceuee tt Se ¥b vest sedis 7,659,248 7,612,302 
5 POOR a tisdvee ews Cer cbie vest Saks 15,132,039 11,822,961 
6 All other transportation.....:...:.5.; 17,350,592 15,305,871 
? Incidental... c.0s.0s0- beans sos bik Wullena %sice 11,652,789 8,985,827 
8 ee SED. |... cccrencctacasess ce 07,468 750,681 
9 seers fairer ere ee 222,453 181,046 
10 Railway operating revenues ..... $547,282,485 $449,442,968 
Expenses: 
il Maintenance of way and structures... $ 74,473,432 $ 68,074,408 
12 Maintenance of equipment............ 125,444,035 100,876,316 
13 NE Fike cc abhlatiide vedewie oW dc bUh amsisitd nis 7,837,534 7,275,548 
14 CEEENEND, 5.4 0 abic0-9)6 6 00s coms Hepes 196,186,317 162,918,019 
15 Miscellaneous operations ..........++. 4,118,654 3,816,120 


16 RENEE o ccddeicnceubbcces vepet Fetes e0 
17 Transportation for investment—Cr... 


18 Railway operating expenses...... 
19 Net revenue from railway operations.... 
SO. Rewer tA. AOCTUGIBs 0.0 0%. occcdccclicbeses 
21 Uncollectible railway revenues.......... 
22 Railway operating income........ 


23 Equipment rents—Dr. balance........... 
24 Joint facility rent—Dr. balance.......... 


25 Net railway operating income.... 
26 Ratio of expenses to revenues (per cent) 


13,423,660 
827,430 


$420,656,202 


$126,626, 283 
28,090,211 
17,652 


$ 98,418,420 


$ 6,645,553 
1,773,227 


$ 89,999,640 
76.86 


12,998,810 
450,669 


"$355,508, 552 
$ 93,934,416 
26,068,991 
36,140 

$ 67,730,285 


$ 4,006,317 
1,576,958 


“§ 62,147,010 
79.10 



























































FIVE MONTHS ENDING WITH MAY 


— 


Average number of miles operated...... 235,425.70 235,430.91 

Revenues: 
2 EE bos acd 4: cha cnt ,> Pairane ent ® tad s chided $1,882,115,265 $1,533,791,233 
3 ED civn vaca 0% 4.0 coeget sa khenses $436,167,701 § 406,815,009 
4 BE che cad Obes ove soos cee ee Taos 37,902,422 37,229,818 
5 Express ...... CMe eds dbs Lock be vcs 64,222,731 47,029,517 
6 All other transportation.............. 79,335,801 68,445,121 
7 LG ew 3'c'dl uigba 6 awe 8 Geek a Oras. 51,119,478 41,885,389 
8 Bs ue; Ee Dane os See 4,149,803 4,018,029 
9 TEAM TAC —- Dl. vie bic cic vie vce dside ces 1,156,578 869,615 
10 Railway operating revenues...... $2,553,856,623 $2,138,344,501 

Expenses: 
11 Maintenance of way and structures..$ 297,892,418 $ 275,801,553 
12 Maintenance of equipment............ 606,508,258 488,584,024 
13 ee caine i ead WAGs tee tin anh oa’ 37,887,000 35,405,504 
14 INEIIIL. 0 he s.6 Scesccececectwcas 1,000,793,952 832,693,138 
15 Miscellaneous operations ...........+. 19,997,931 18,504,075 
16 MIOOUOE 54 0. S5.iis Vin SUES RE «dae 0'5i6 6 mete tote 02 66,503,067 65,753,035 
17 Transportation for investment—Cr... 3,419,022 2,201,087 
18 Railway operating expenses...... $2,026,163,604 $1,714,540,242 


19 Net revenue from railway operations....$ 527,693,019 $ 423,804,259 





Be BEEN ERE GOCTUOIB... onc ccccccescveccce 131,875,517 121,277,665 
21 Uncollectible railway revenues.......... 683,600 552,070 
22 Railway operating income........ $ 395,133,902 $ 301,974,524 
23 Equipment rents—Dr. balance........... $ 29,797,987 $ 21,534,136 
24 Joint facility rent—Dr. balance.......... ,368,944 »146,916 


Net railway operating income....$ 356,966,971 $ 273,293,472 
26 Ratio of expenses to revenues (per cent) 79.34 80.18 


*Includes $2,864,961, sleeping and parlor car surcharge. 
tIncludes $2,635,545, sleeping and parlor car surcharge. 
tIncludes $13,959,699, sleeping and parlor car surcharge. 
§Includeg $12,157,864, sleeping and parlor car curcharge. 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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FRUIT AND VEGETABLE SHIPMENTS 


The aggregate daily movement of twelve fruits and vege- 
tables is running approximately 800 cars below the movement 
in July last year, according to the weekly report of the Bureau 
ef Agricultural Economics of the Department of Agriculture, 
The shipments for the period July 8-14, inclusive, totaled 12, 
265 cars. 

f The totals from the weekly summary of carlot shipments 
ollow: 


Totals for week and seaSon aré regularly subject to révision be- 
eause of the receipt of late and corrected reports from the railidads, 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 


Tuesday, July 17, 1923. 
Total this Total last Total 
Season to Season to Last 


July July July 
8-14 1-7 9-15 


1923 1923 1922 July 14,ine. July 15 Season 
Apples— 
. 5) ee vies 769 *355 641 *1,245 2,009 111,931 
Cabbage— i 
OS BGR err is. 246 141 *12,850 16,972 40,876 
Cantaloupes— x } : 
otal .....::...: 943 1,045 23,560 #13,008 16,270 80,137 
Lettuce— 
ON ee 384 404 19,435 16,302 22,0381 
Mixed Vegetables— 
cB oer 461 292 600 11,979 9,466 19,775 
Onions— 
MD sect tes 226 245 381 *4,619 7,046 29,362 
Peaches— 
| ERTS 1,322 1,280 1,456 4,847 6,946 38,318 
Pears— « 
a ee 762 395 140 1,221 141 20,449 
Stiawberries— 4 ‘ 
| hallinta 88 174 12 *17,592 18,716 18,716 
Tomatoes— . > 
MI uh cis sg ac ately 298 448 546 *14,160 *17,047 26,499 
Watermelons— ; 
ED anes Sate wm 3,295 3,667 4,625 12,709 *28,543 47,070 
White Potatoes 
1923 Crop— 
PMN oc oo c.0't 5 0's ct aOe 3,536 5,373 27,563 38,913 247,896 
1922 Crop— 
Leading Sections, 
Lete Crop: oc: 66 #125 6 247,896 238,287  *238,289 


*Includes all delayed and corrected reports received to date. 


FREIGHT TONNAGE STATISTICS 


In the quarter ended March 31, class I railroads originated 
284,252,737 tons of freight, as against 222,611,457 tons in the 
same quarter of 1922, and carried 583,036,767 tons, as against 
416,574,244 in the same period of 1922, according to the Com- 
mission’s quarterly stimmary of freight commodity statistics. 

Below will be found a comparison, by general classes of 
commodities, of the tonnage transported during the first quar- 
ter in 1928 with the corresponding period in i922: 


Number of toiis originated % of in- 
Quar. ended Quar. etided crease 1923 





Classes of commodities: Mar. 31, 1922 Mar. 311923 over 1922 
Products of agriculture ...... 25,766,499 26,448,262 2.65 
Animals and products ....... 5,882,741 6,762,224 14.95 
Products of mines ............ 120,893,912 149,197,528 23. 
Proguets Of Toreate .....66.0 19,274,490 28,911,014 50.00 
Manufacturers and miscel... 40,993,800 62,373,927 52.15 
Merchandise, all L. C. L. traffic 9,800,015 10,559,782 7.75 

MON? 5 os care datas a balee oi 222,611,457 284,252,737 27.69 

Total tons carried 

‘ Products of agriculture ...... 53,933,778 55,008,907 1.99 
Animals and products ....... 10,080,436 11,552,815 14.61 
Products of mines ........... 220,234,202 274,720,543 24.74 
Products of forests .......... 36,497,149 55,698,910 52.61 
Manufactures and miscel..... 79,767,962 118,782,944 48.91 
Merchandise, all L. C. L. traffic 16,060,717 17,272,648 7.55 
WO sa bossicn eeark dow ce 416,574,244 533,036,767 27.96 


RAILROADS STORE COAL 


Substantial progress is being made by the railroads in car- 
rying out provisions of the program agreed on in New York 
last April, in accordance with which they are to complete, by 
September 1, the storage of coal designed for railroad use s0 
that, after that date, the equipment and other transportation 
facilities may be used to the greatest extent for the transporta- 
tion of commercial coal necessities, says the car service division 
of the American Railway Association. 

Forty-four railroads representing 75 per cent of the total 
mileage of the class I railroads of this country reported that 
in June, they stored 1,821,412 tons of coal. This would mean 
that each of the 44 roads in June stored an average of more 
than 41,000 tons. 

Including the 1,821,412 tons stored in June, the 44 railroads 
on July 1 had a total of 6,638.812 tons of coal in storage com- 
pared with 4,817,400 tons on June 1. 





L. E. F. & C. NOTE ISSUES 
The Lake Erie, Franklin & Clarion has applied-to the 
Commission for authority to issue long-term notes in favor of 
the Baldwin Locomotive Works in an aggregate amount of 
$3,000 in exchange for maturing notes. 
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LIVE STOCK LOADING CHARGES 


A protest on behalf of carriers engaged in the movement 
of live stock to and from Chicago against a proposed increase 
in the loading and unloading charges of the Union Stockyards 
and Transit Company, was presented at the hearing on I. and 
§. 1851, before Examiner Hillyer at Chicago, begun July 18. 

The tariff in question, No. 6, I. C. C. 9, proposes the estab- 
lishment of a charge of $1 a deck for unloading or loading 
double-deck cars. The rate has been on a basis of $1 a car 
for all cars. This service, performed by the stockyards com- 
pany, is charged to the carriers, who are required to absorb 
it. The matter of these rates was taken up in 1921 in I. and S. 
1801, which involved all stock yards west of the Illinois-Indiana 
state line. The decision of the Commission fixed the charges 
at $1 a car, an increase for the Chicago yards of from 50 to 
75 cents a car. The evidence of the stockyards in obtaining 
this decision sought to show that the actual cost of performing 
this service was $2.38. A transcript and several exhibits of 
the evidence in this case were introduced in the present case. 

The testimony of the stockyards company at Chicago by 
O. T. Henkle, general manager, was centered about an increas- 
ing use of the double-decked car for live stock. The move- 
ment of stock in double-decked cars at the time the 1921 ad- 
justment was made, he said, was slight, but, at present, the 
yards received an average of about five per cent of the stock 
in double-decked cars. This necessitated additional equipment 
and expense in unloading, for which the company received no 
more than for a single-deck car. He stated that at least three 
times the labor cost was necessary in loading and unloading 
from double-deck cars; risks and damage to both animals and 
employes were also greater; and there were many other diffi- 
culties created by this kind of movement for which no extra 
compensation was received. 

Recent development of this practice, he said, had not been 
taken into consideration in making up the old adjustment, which 
did not sufficiently reimburse the yards for the service. The 
new rates, he said, were, therefore, justifiable. The proposed 
new rate of $1 a deck would just about cover the actual cost 
of labor required, leaving out of consideration all other costs 
of the service, he said. Both the values of the property and 
the costs of labor had increased since 1921, he said. 


In answer to questions as to why the stockyards company 
had been willing to accept the rate of $1 a car when it claimed 
that the actual cost of the service was $2.33, it was stated 
that the agreement had been reached following an offer of 
the carriers after several years of litigation and dispute. It 
was accepted merely to clear up the situation, it was said, and 
had never been regarded as compensatory by the stockyards. 
Counsel for the stockyards made an offer to submit the actual 
costs of the service to a disinterested and competent person 
for determination, provided the carriers would agree to accept 
the finding as the amount they should pay for the service. 

The carriers attacked the rate of $1 a car as being too 
high, citing an investigation which they had instituted in the 
previous case, which, they said, showed that in a study of a 
week’s loading and unloading, which covered the handling of 
6,279 inbound and 417 outbound carload shipments, the value 
at the current rate of 53 cents an hour of the actual time con- 
sumed amounted to only 11.2 cents a car for loading and 5.9 
cents a car for unloading. 


The carriers testified that there had been no reduction in 
the loading and unloading charges at the stockyards to follow 
the general decrease in freight rates. They cited in compari- 
son the terminal charge of the Northwestern in the Chicago 
district on this traffic, which had been reduced from $3 a car 
to $2.70 in line with the 10 per cent reduction. Reductions had 
been made, it was stated, on practically every other comparable 
charge except this charge, which the stockyards now proposed 
to increase. They pointed out that live stock rates were on a 
low level and said the carriers had many burdens in the way 
of extra service that must be performed in moving live stock, 
for which they received no additional compensation, the live 
stock rates being lower than for many other more easily moved 
commodities. The practice of double-decking had been insti- 
tuted, they said, for the purpose of increasing loadings so that 
the traffic could be made more profitable. The doubling of 
these charges would practically defeat the attempt to better 
the traffic, it was stated. ; 

The carriers said they considered the advance of 100 per 
cent unwarranted and did not believe the costs of performing 
the service had increased. They also considered that an in- 
crease would precipitate a demand from other competitive points 
for similar increases. This, they said, would destroy the uni- 
formity of charges which had only been obtained when the 
rate was made $1 a car. 

The carriers introduced evidence July 19 from the principal 
stock carrying lines to show low earnings on the present stock 
rates. Decreases in all other terminal charges, they said, -had 
followed the decreases in rates and they alleged that to absorb 
the proposed increased charges would further reduce the present 
low earns on this traffic. 

The carriers contended that the stock yards and others were 
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as much under obligation as the carriers to be satisfied with 
low rates on stock traffic in view of the economic position of 
the farmer. They cited current rates in other stock markets 
to show that the charges for similar service at other places 
averaged between 25 and 85 cents a car, while the Chicago yards 


were receiving $1.00 a car and proposed this increase to $2.00 a 
car for double deck cars. z 

Considerable testimony was taken to establish the extent 
of the use of the double deck stock car, the stockyards contend- 
ing that the practice was increasing rapidly while the carriers 
cited their equipment figures to show that it was slight. Rep- 
resentatives of the Northwestern testified that they were now 
buying only convertible equipment but that the decks were kept 
stored at the Missouri River for use west thereof in the sheep 
movement and that the use of double decked cars east of the 
Missouri was light. 


WESTERN RAILWAY EARNINGS 


The following statement was issued July 16 by Samuel M. 
Felton, chairman of the Western Railways’ Committee on Pub- 
lic Relations: 


The current statistics of earnings and expenses show that the 
railways of the country as a whole are doing much better 
financially than for some years, but the railways of western terri- 
tory are not sharing in the improvement in financial results. On 
the contrary, they are doing badly. In order that the public may 
— — the situation it is necessary to call attention to 

e facts. 

Statistics just made public show that in May the net opera- 
ting income earned by the railways of the country, as a whole, 
was at the annual rate of 6.33 per cent on their tentative valua- 
tion. The same statistics show also, however, that in May the 
railways of the western district earned at the annual rate of 
only 4.43 per cent on their valuation. This is typical of the 
relatively poor financial results which the railways of western 
territory have been getting throughout the present year. In the 
first five months of the year the railways of the country as a 
whole earned at the annual rate of 5.69 per cent on their 
valuation. On the other hand, in the same months, the western 
roads earned at the annual rate of only 4.20 per cent on their 
valuation. They failed in these months by about $40,000,000 
to earn the 5.75 per cent return which the Interstate Commerce 
Commission held would be reasonable and fair. 

The railways of western territory suffered with the other 
business interests of the country from the depression in 1921 
and 1922. In the former year they earned a return of only 3.59 
per cent on their valuation and in 1922 only 4.08 per cent. They 
are failing for several reasons to share in the prosperity of the 
present year, -in which the eastern and southern lines are 
participating to some extent. Their operating expenses and 
taxes are relatively as high as those of railways in other parts 
of the country, but they have not had this year as large an 
increase in their total earnings as the railways in other terri- 
tories. This has been partly due to the competition of the 
Panama Canal, which has taken much traffic which these rail- 
ways would otherwise have secured. It has also been due to 
the fact that, since 1920, they have suffered relatively greater 
reductions of their freight rates then the railways of other 
territories. They are large carriers of agricultural products, 
and to help the farmers they have made especially large reduc- 
tions in freight rates on agricultural products. On January 1, 
1922, they made reductions of 13 per cent in the rates on wheat, 
21% per cent on corn and other coarse grains, and 10 per cent 
on all other farm products; and on July 1, 1922, the rest of their 
rates were reduced 10 per cent. Owing to these and other 
changes the average rate of the western lines is now 16 per 
cent less than in 1921 and 13 per cent less than in 1922. On the 
basis of present business the reductions in rates made on the 
railways of western territory in the last two years are saving 
the shipping public $320,000,000 a year. 

In spite of the fact that the western lines have been making, 
throughout the present year relatively smaller net returns than 
the railways of any other part of the country, there is more 
agitation for reductions of freight rates in this territory than 
elsewhere. There are a very few railways in western territory 
that are making good earnings, and the financial results being 
secured by them are frequently referred to as arguments for 
reductions in rates. The facts are, however, as the statistics 
show, that, while a very few railways in this territory are fairly 
prosperous, a large majority of the roads in the territory are far 
from prosperous and reductions in their rates at this time would 
do many of them irreparable harm. 

The railways in western territory operate more than 145,000 
miles of line, or more than one-half the milage of the country, 
and it is the condition of all the railways owning this mileage, 
not that of a few of them, that is important to the people they 
serve. The small financial return that the railways as a whole 
in western territory are earning demonstrates that a large major- 
ity of them could not stand any reduction in rates at the present 
time—that, in fact, a reduction of rates would so cripple them 
financially as to make it difficult or impossible for them to 
render the service the people of the west expect of them. 


MINARETS & WESTERN APPLICATION 


The Minarets & Western Railway Company has applied to 
the Commission for authority to operate a new line of railroad 
now under construction from Friant, in Fresno county, Cali- 
fornia, to a point near the Crane Valley Dam, in Madera 
county; also from Pinedale Junction, in Fresno county, to the 
townsite of Pinedale, in the same county. The main line will 
be 39.8 miles long and the Pinedale line will be 4.6 miles long. 

' The applicant said the railroad would be primarily devoted 
to the transportation of logs from extensive timber lands in 
Madera county, to a large lumber mill now under construction at 
Pinedale, and would also serve as a route for the transportation 
of lumber and other products from said mill to Pinedale Junc- 
tion, a station on the Southern Pacific. The applicant asked 
for permission to retain excess earnings. 
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CANADIAN TRAFFIC REPORT 


A statement of revenue freight by principal commodities 
carried by the railways of Canada in March, 1923, is published 
in the attached table: 


SUMMARY STATEMENT FOR PROVINCES. 
(Total Revenue Freight Carried—tons 2,000 Ibs.) 


Delivered 

to Foreign 

Originat- Received Total Terminat- Connec- 

ing at from For- Revenue ing at Re- tions Rail 

Billing eign Con- Freight ceiving and 

Providence: Station nections Carried Stations Water 

OS 2 SRR Ree 3,692 fs er ee 
Nova Scotia ...... 558,419 2,318 560,737 460,733 43,014 
New Brunswick .. 204,865 58,239 263,104 134,478 210,273 
SNEED: cccvccceres 819,496 688,070 1,507,566 985,401 577,763 
ee BT 1,651,617 2,618,668 4,270,285 2,539,723 1,739,694 
Manitoba ......... 407,374 20,016 427,390 366,931 17,036 
Saskatchewan .... 415,692 27,906 443,598 248,817 56,531 
DE ao ok nae +<-9% 431,398 674 432,072 259,254 56 
Br. Columbia .... 396,050 38,595 434,645 285,182 197,917 


Dom. of Canada. .4,888,603 3,454,486 8,343,089 5,295,750 2,842,284 
FOR THE MONTH OF MARCH, 1923. 


Received 
Originat- from Total 
ing in Foreign Freight 
Canada Connections Handled 
Commodities: Tons Tons Tons 
zricultural Products: 
— Wheat PE REN CAP ioe OR ee ee oy 598,332 43,598 641,930 
CE CeCe eee iu dawk oreed 9,663 96,681 106,344 
PE a gs Sales twee he Cab wee 164,367 56,771 221,138 
OS Se eer ee 41,080 4,417 45,497 
ce cana wake es Vee ssn e ca es 14,201 2,481 16,682 
ee 8 Os sn cb ae melee ab aeew diate * SESE re 11,074 
ee I PUN nc. ob ote w ds Peete 13,730 3,758 17,488 
a ES th as iP So 5 5 hel Sp eR 187,103 58,245 245,348 
9, Other mill products............ 79,520 65,263 144,783 
SO. Sey MM BUPEW.... secs ccwesece 73,463 18,655 92,118 
eee EE Cae ire eT ew alc 6 6:d eke 1,111 16,692 17,803 
i pO CRPOMEEY “650-00 bo scesseces 12,779 8,471 21,250 
a Oumar fruit (fresh)........cse0 1,976 17,179 19,155 
EE oc he anid be 6 pk tv dee 34,187 8,846 43,033 
15. Other fresh vegetables......... 8,760 11,392 20,152 
16. Other agricultural products.... 8,776 32,240 41,016 
RAT cack Gaiaanteeb sb eon Kees eye %, 260, 122 444,689 1,704,811 
Animal Products® 
Eat hia also web eh eee weet 10,641 314 10,955 
R, PURNEEEO QUE CHIVES. <.6.00 crc cccces 42,743 2,833 45,576 
EN Soh 0 4 nlena tienes. whcieree aes 2,332 1,317 3,649 
RT MS “lal vacetare Gerard Ek6--6 pete en 22,205 3,720 25,925 
21. Dressed meats (fresh) ........ 10,568 41,115 51,683 
22. Dressed meats (cured or salted) 3,444 13,767 17,211 
23. Other packing house products 4,316 27,421 31,737 
PY REET i iue's velnesesccvweeeceee 153 3,928 4,081 
NS, Dad tins wn atu 4 6b es 0 Se eer one 262 15,951 16,213 
26. Butter and cheese.............. 1,873 12,394 14,267 
EEE CS See 694 3,436 4,130 
$8. Hides and leather.............. 6,066 10,678 16,744 
29. Other animal products......... 2,491 6,984 8,475 
RD a <0.0./4-4. veblh ae nce a coereens 107,788 142,858 250,646 
Mine Products: 
ee a, ee 8,813 796,613 805,426 
BE SUED COGE: oo 5c ct cccwcecees 752,735 823,403 1,576,138 
eerie ree 33,213 is die oxi 33,213 
NE athe a5. 06.5.lo aoe PARE o Cae ve 26,084 69,912 95,996 
Reo arene 2,430 2,441 4,871 
35. Other ores and concentrates... 174,905 12, meee 187,563 
36. Base bullion and matte......... 4,566 4,566 
37. Clay, gravel, sand, stone 
PNNE J. cu saad bdos ood Ss 74,850 31,773 106,623 
38. Slate, dimension or block stone 13,466 25,491 38,957 
Be. CHUGS PStPGIOUM «ccs cccccccces 1,290 24,461 25,751 
en) nn © Sls oh-0-0.c6-09 54.03 Sewtes 1,763 2,812 4,575 
Age GE SAT Pee i re 19,449 19,912 39,361 
42. Other mine products........... 10,578 9,093 19,671 
MS oc SOR ce OO See oboe cece ees 1,124,142 1,818,569 2,942,711 
Forest Products: 
43. Logs, posts, poles, cordwood... 296,860 3,432 300,292 
i. £0 sic ae arue Sew so 08 eee aso oat 10,933 1,274 12,207 
ne) I chs Gosia wa arei.e: ohe.6'e'e 8! deat aroch 344,232 6,759 350,991 
46. Lumber, timber, box shooks 
oo a eee 461,775 114,005 575,780 
47. Other forest products.......... 70,394 8,810 79,204 
ED. id 64.0.8 HE0e halen deAeee kes ete 1,184,194 134,280 1,318,474 
Manufactures and miscellaneous: 
48. Refined petroleum and _its 
OO sake ciicnbsashensegces 63,689 42,564 106,253 
eS ee ee eee 26,927 50,061 76,988 
50. Iron, pig and bloom............ 29,028 36,523 65,551 
61. Rails and fastenings........... 47,897 1,502 49,399 
62. Bar and sheet iron, structural 
1FOM OMG WOM PIPC....- cece. 57,607 123,035 180,642 
53. Castings, machinery and boilers 20,940 36,631 57,571 
Pi co MINI, i akataansihwnahae 0:0b0eid bare & 6 39,484 : 4,756 44,240 
55. Brick and artificial stone...... 48,736 15,130 63,866 
56. Lime and plaster............... 26,235 2,148 28,383 
57. Sewer pipe and drain tile...... 4,352 1,154 5,506 
68. Agricultural implements and 
vehicles other than autos... 16,418 11,042 27,460 
59. Automobiles and auto trucks... 27,535 88,217 115,752 
60. Household goods .............. 12,678 1,629 14,307 
i SI oo ds bia, oa rete ad ekweas 5,291 4,210 9,501 
62. Liquor beverages .............. 7,267 1,687 8,954 
63. Fertilizers, all kinds........... 26,946 12,940 39,886 
64. Paper, printed matter, books... 110,938 41,223 152,161 
ils) Te EEE 54S pie alieeé owes ew one 120,421 12,944 133,365 
66. Fish (fresh, frozen, cured, etc.) 3,982 1,372 6,354 
les OE, I a a ln 60 64.6-we nb-6 165 370 535 
68. Canned goods (all canned food 
oducts other than meat)... 9,860 16,195 26,055 
69. Other manufactures and mis- : 
NPE i he Sic 65-66 Ceca a crce 273,679 280,354 554,033 





Wi IIE ince’ op civs'emin po ene 232,282 128,403 360,685 
NN Dit 8th aia Sb sh bien oS cui ewa 1,212,357 914,090 2,126,447 
OPN NN 5 ceca oc keale acs tle 4,888,603 3,454,486 8,343,089 

FREIGHT CARRIED BY RAILWAYS IN CANADA. 
For the Month of March, 1923. Terminating 
Terminating Delivered to 
in Foreign 
Canada Connections 
Commodities: Tons Tons 

Agricultural Products: 

ash SLT NA o'ats s SIN GE 5c 04.6 Oo ale Cia Shah eSKo wires we 463,410 204,087 
TG SSRI gee (are es ian at Pe eee Sat Ss 28,236 81,232 
i. es Odie Cat Mae eee OTe ORT eine 144,231 73,171 
ie OI ~' SoG's,'o-8) di w'alei-o Rio's! oie s BOSS OST Sro-v oe eelees 42,000 20,218 
5. Ais hace suite hein SAdGh bce de as 00g heads Wa ielaca owen Sas 11,944 2,689 
Pg Moc lati ar ety baile «yap. 02% 9: unis acm ser esenetnaenia 6,742 4,976 
i TINIE 5. ine so 4’ an <'-8 no oes Ge ne eo eae 9,441 4,744 
ie MS Bh a pee tees tut hos os. vicki cdo s Res cekak 102,183 194,284 
D, MOGMB eT GE NOES. . oc.. ok 5 oc ccidecbesceeeed 59,348 79,621 
eT CME, MUNI ooo cakes os wo dan dbarinve piewmiee eed 66,285 29,095 
cs MD Batt o/s 6d 2 oy nh Sia eiate oboe eC baie 6,685 9,978 
pe eee ee ec 8,878 12,659 
Sat) eee “UNUIET CUWOBEES oo bee hc ia Di ekc iweeiteces 12,381 5,295 
PEt HIS 5 Stk TS ets a te Siew Sci: di vwie bie 60S es ven ed 17,758 26,420 
Re. Other fremhn vegetables. ...........ccccccesess 6,680 + 15,122 
16. Other agricultural products.................- 20,304 19,766 

NE alps & Steeles shid'cios's wees 8 eo Haees 4s CWE 1,006,506 783,357 

Animal Products: 

ier NN ber cla alh a: rig ie rind santas ark ipdvone odio steskae q 291 
as, ES -OUUN  OPBNO 03 5c os sco e-0 peterorc'eerebecee 6,055 
ME I Gra ietee habe A a.c «og b'k:6 0 -2saldtv nn te St = 1,603 
ie I. th Cla Ca Sacc a Bin at pitch) 4d. Sosa) ole ale wale areas ocr Salave 3,824 
21. Dressed meats (fresh)............ 41,701 
22. Dressed meats (cured or salted) 14,827 
23. Other packing house products............... 26,564 
et NE Si nZicts o's CRG tort Ok oe vic creed aibeewiee bendee 4,038 
eS fa ork atc biske Ah pis Whig bade ab in «woes: Xa: Siaierdie area dia yi 14,146 
ey, SS NEE, CONS a. on ooe vce ciccwcscnparens ‘ 11,835 
Ne ie shines Seance Tah sai. ig cc Sia hn 6: o:inias-enpsohene 1,632 2,055 
ee SS TR hoi cnn es daccd.cccocedces 4,128 12,537 
Be. SGMGe SQMTAIAE MYOAUCIB: .....o.< no kc ckbccdc cess 1,871 4,811 

Re Masi cid, diese o San is 5 0:6 To Ge oOo m6, ehesob) Or rerecitl 105,896 144,287 

Mine Products: 

te, ES ME cs sc. gaara 'e's.cceia 0.G' 0 wlebiee-0's oete ed 419,282 214,124 

SMES So abide dss yl aca a Oe acisieios ela 1,333,942 109,884 

tp RARE Se ee EER gee es enn, ER eae 

BE, » NN Bde uy renasait 6s. Siasernio ¢-s'evs to's WlwiciAveene Catelenier 83,175 9,316 

EG GARR EDS ROTRERA ae: RES Gi a 1,907 428 

35. Other ores and concentrates..............0.. 167,751 9,839 

36. Base bullion and matte. ......vccccccccvscecs 3,101 1,595 

37. Clay, gravel, sand, stone (crushed).......... 69,419 38,537 

38. Slate, dimension or block stone.............. 16,445 21,851 

ee ee eee 27,423 185 

Ml, HII Wists Gs Sp 0te ond 8 ate t bs adwidioowewels 5,241 588 

iis tere atta stews Beads Sihiain é-08 siaigei hn. vKob eeWa wa ae 19,014 10,637 

Se, Seer MAI WEGIIGER, oin0 oo oc ccc vv6sowiweiccece 13,343 16,434 
og BEES © EES ES eae) oe rEre 2,177,711 433,418 

Forest Products: 

43. Logs, posts, poles, cordwood...............6. 301,257 25,460 
I SU ha A died craig sa ely ai ecmubiny! aieieisala-ed vlahib sie bere 8,174 2,586 
ee Ee oe ST Se eer ee Cee erern 200,875 175,950 
46. Lumber, timber, box shooks, staves, heading 267,216 327,816 
47. Other forest products ee 38,146 13,365 

UNE icaceis be aratiin wuash biG G bialca bdo @ a eeaw bh hacen 815,668 545,177 

Manufactures and miscellaneous: 

48. Refined petroleum and its products.......... 85,465 15,039 
Mis PC PARES Secles 6c bw este cists ves aloe obieuda wedew 36,490 39,719 
GO. MONS WAGE IN BUROIN, ooo ok crn sereccccccccviess 48,095 27,020 
She I NE IONE 6 n.o:c ec ceca cewesesedescse 17,181 1,595 
52. Bar and sheet iron, structural iron and iron 

EEE: ahldanttniaih ble dinkiadeheWéons ch use > wisecles 93,979 53,965 

53. Castings, machinery and boilers............. 28,551 26,781 

es ee Oa arate a dia Sire 4 ari 6-9 oe aioare se8e% 36,764 6,541 

SD.. SeeTCe GME BTEMICIAl HLONE. .. 0.6.0 c cc cccccees 52,904 5,406 

ee: Mee CEE I isc ilicin cao cinecs awsecwcodeaere 25,360 2,630 

57. Sewer pipe and drain tile. ........ccccsscceds 4,232 304 

58. Agricultural implements and vehicles other 

a 7 EA eS eae a ee er 14,933 12,424 

59. Automobiles and auto trucks................ 14,613 97,595 

Te Ey ee ere 11,250 838 

a oo 6: ices tele es W266 Osaln oeal iw Sve ves 44,894 3,996 

eee SOND ooo. o v.06 creado: 00.000 pcrbaoiee eens 8,453 1,582 
Se. : | EE, REE UID ovis 5. we.clbidie visio bde-peewente's 26,668 11/280 
64. Paper, printed matter, books................ 27,270 136,408 
Se UI oa Seen edi ian wine. 0. 6.0'8 4-96 weceiwi wae we 33,645 94,457 
66. Fish (fresh, frozen, cured, etc.)............. 3,023 2,854 
ee RE ee ee ee ae 565 388 
68. Canned goods (all canned food products 

eR eer 8,608 16,935 

69. Other manufactures and miscellaneous...... 337,964 274,745 

TO ONIN ob vas 20604 6: 04.6 o v ac orem eters once 269,062 103,543 
TE ered ante ae C be etiagtec eed eensedagnete desea 1,189,969 936,045 
EE ROG Gace ine ein newwunsaicalnceenuecn 5, 295,750 2,842,284 





UNCONTESTED FINANCE CASES 


The Commission has approved an application of the Chi- 
cago, Indianapolis & Louisville to issue $883,000 of first and 
general mortgage gold bonds. 

The Unadilla Valley Railway has been authorized to issue 
$350,000 of unsecured promissory notes. 

In a supplemental order the Commission has authorized 
the Chicago & Northwestern to procure authentication and de- 
livery to its treasurer of $6,000,000 of first and refunding mort- 
gage bonds to be held in the company’s treasury until the 
further order of the Commission, and has revoked authority 
given December 19, 1921, to authenticate and deliver to the 
company treasurer $3,000,000 of first and refunding mortgage 
bonds. 

The Commission has authorized the Reading Company to 
assume liability and obligation with respect to $6,000,000 of 
equipment trust certificates and to sell them at par in connec- 
tion with the procurement of equipment. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 
(Digests taken from 


Reporters and Digests of National Reporter 
stem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 
Competent Witness May Testify as to Oral Contract Between 

Parties to Suit and Third Party, if in Issue: 

(Supreme Court of Minnesota). If the making of an oral 
contract between one of the parties to the suit and a third party 
becomes an issue in the trial, any witness who was present may 
testify to what was said by both parties to the contract.—Clag- 
gett et al. v. Chicago, M. & St. P. Ry. Co., 193 N. W. Rep. 957. 
Consignor Reimbursing Consignee for Loss Sustained by Car- 

rier’s Failure to Safely Deliver May Maintain Action 

Therefor: 

A consignor who had guaranteed the safe delivery of a ship- 
ment, and has made good to the consignee the loss sustained by 
the carrier’s failure to safely deliver may maintain an action for 
such loss.—lIbid. 

Loss by Negligent Shipping Governed by Limitation Clause as to 

Suits for Loss, Damage, or Delay: 

(Supreme Court of Michigan). Damage to dry beans from 
being negligently shipped in an oil-soaked car held within limita- 
tion clause as to “suits for loss, damage or delay.”—Thomas 
Canning Co. V. Southern Pac. Co., 193 N. W. Rep. 793. 

Failure of Carrier to Have Agent in State Held Not to Suspend 

Limitations: 

That carrier had no agent within the state upon whom pro- 
cess could have been served, and that during the period of 
federal control suit by attachment was prohibited, did not sus- 
pend limitations as respects to a shipper’s claim for damages, 
as the carrier was not required to have such an agent, and the 
shipper could have sued at any time in a jurisdiction where pro- 
cess could have reached the carrier.—Ibid. 

Mere Inconvenience as to Place of Suing Does Not Toll Limita- 
tions: 

Mere inconvenience in place of planting suit does not toll 
the time within which such suit should have been brought.—lIbid. 
On Appeal to County Court, No Written Pleadings Are Required: 

(Court of Civil Appeals of Texas. Austin.) On an appeal 
from a justice of the peace to the county court, the trial is the 
same as in the justice court, and no written pleadings are re- 
quired.—Davis, Agent, V. Clement Grain Co., 251-S. W. Rep. 545. 
Judgment on Appeal to County Court From Justice Court Pre- 

sumed to be Supported by Sufficient Pleadings: 

On trial in a county court on a Case appealed from the jus- 
tice court, where the pleadings are oral and the record does not 
show what such pleadings were, it will be presumed that the 
judgment rendered was supported by sufficient pleadings.—lIbid. 


Burden on Carrier of Showing Damaged Condition of Goods When 
Shipped, Where Proof Showed Damage While in Transit: 

In an action against a railroad under federal control, for 
damage to hay in transit by reason of a leaky roof of the car, 
where there was proof that the hay was damaged while in transit, 
the burden of showing that the goods were in a bad condition at 
the time of shipment as upon the carrier.—Ibid. 

Expense of Separating Undamaged Hay Shipped From That 
Damaged Held Not Special Damages: 

In an action by a shipper against a carrier for damages of 
hay while in transit, because of a leaky roof of the car in which 
the hay was shipped, expenses incurred in separating the good 
hay from that which had become worthless were not special 
damages.—Ibid. 

Erroneous Admission of Evidence as to Legal Demurrage Harm- 
less, Where Shipper Entitled to Collect Any Amount He Had 
Paid: 

In an action by a shipper against a carrier for Damages to 
goods in transit, it was not reversible error to permit witness to 
testify as to how much legal demurrage the carrier could collect, 
plaintiff being entitled to recover whatever amount of demurrage 
it had been compelled to pay.—Ibid. 

Demurrage Charges Incurred While Disposing of Goods Damaged 
in Trahsit Held Nét Special Damages Requiring Notice to 
Warrant Recovery: , 

In a shipper’s action against a carrier for damages to hay 
while in transit, demurrage charges, which the shipper was com- 
pelled to pay while attempting to dispose of the damaged hay, 
were not special damages requiring notice to the carrier to fix 
liability therefor.—Ibid. 

Shipper Entitled to Attorney’s Fee on Recovery of Full Amount 
of Claim for Damages of Goods in Transit: 

Where a shipper in an action against a carrier for damages 
to goods while in transit has recovered the full amount of his 
Claim, he is entitled to collect attorney’s fees as provided in Rev. 
St. art. 2178.—Ibid. 
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Carmack Amendment Did Not Change Liability of Carrier for Its 

Own Negligence: 

(Supreme Court of Missouri, in Banc.) Carmack Amend- 
ment to Interstate Commerce Act (U. S. Comp. St. Sec. 8604a), 
requiring the initial carrier to issue a bill of lading to destination 
and making it liable to the shipper or holder of the bill of lading 
for loss of, or injury to, the shipment, and providing that it 
should not deprive the holder of any remedy or right he had 
under existing law, did not change the liability of any carrier for 
its own negligence in handling shipments over its own line, but 
its evident purpose was to do away with the necessity of the 
holder making an investigation to determine which carrier was 
at fault—State ex rel, and to Use of St. Louis, B. & M. Ry. Co. 
v. Taylor, Judge. 251 S. W. Rep. 383. 


Petition for Damage to Shipment Held to State Cause of Action 
Under Carmack Amendment: 


A petition against a railroad company, alleging that goods 
were delivered to the company, which operated lines only within 
the state of shipment, for transportation to points in other states, 
that the plaintiff had become the owner of the goods, and that 
through the defendant’s negligence and violation of its common- 
law duty as a common carrier the goods were damaged, states 
a cause of action under Carmack Amendment (U. S. Comp. St. 
Sec, 8604a), though it does not expressly allege that a bill of lad- 
ing had been issued by the defendant carrier.—Ibid. 


Allegation Goods Were Delivered to Carrier Interstate Shipment 
Implies Bill of Lading Was Issued; Carrier Presumed to 
Have Issued Bill of Lading; 

An allegation in a petition that goods were delivered to a 
carrier in a named state outside of which it did not operate, for 
shipment to a destination in another state, is equivalent to an 
allegation that a through bill of lading was issued to that destina- 
tion, since the carrier was required by Carmack amendment (U. 
S. Comp. St. sec. 8604a) to issue a through bill of lading, and the 
presumption will be indulged that it did what the law required 
it to do.—lIbid. 

Loss Presumed to Have Occurred on line of Delivering Carrier: 
In the absence of allegations to the contrary, petition alleg- 

ing loss or damage occurred to a shipment moving over connect- 
ing railroads should be construed as charging that the loss was 
caused by the delivering carrier, since the presumption is that 
the loss occurred on the lines of such carrier unless the contrary 
appears.—Ibid. : oe 

Liability of Initial Carrier for Negligence on All Lines Used: 
Liability for-loss occasioned by the carelessness and neg- 

ligence and in violation of the common-law duty of a common 
carrier is within Carmack Amendment (U. S. Comp. St. sec. 
8604a), making the initial carrier liable to the holder of the bill 
of lading for all loss regardless of the line on which the loss 
occurred.—Ibid. 


Right Under Carmack Amendment Can be Enforced in State 

Courts: 

The right of holder. of an interstate bill of lading, under Car- 
mack Amendment (U. S. Comp. St. sec. 8604a), to recover from 
the initial carrier regardless of which carrier caused the loss, 
can be enforced in the state courts.—Ibid. 


.Federal Policy Is Not to Restrict State Jurisdiction to Interstate 


Commerce Act. 

It is the expressed public policy of the federal government, 
not only to restrict the jurisdiction of state courts in the en- 
forcement of the interstate commerce act, but on the contrary 
to encourage resort to such jurisdiction as shown by the amend- 
ment of January 20, 1914, to Judicial Code (U. S. Comp. St. sec. 
1010), restricting removal of causes arising under the act and by 
the federal employers’ liability act, sec. 6, as amended (U. S. 
Comp. St. sec. 8562), giving state courts concurrent jurisdiction 
under the act and preventing removal of an action thereunder 
begun in the state court.—Ibid. 


Federal Court Has Jurisdiction Over Removed Cause Where 

State Jurisdiction Was Obtained Only by Attachment. 

In view of act Cong. March 3, 1911, sec. 36 (U. S. Comp. St. 
sec. 1018), continuing any attachment or sequestration of goods 
in a suit in the state court removed to the federal court, the 
federal courts have jurisdiction to try cases upon removal from 
the courts, where jurisdiction of defendant in the state court was 
obtained by attachment of his goods without personal service, 
though the federal court does not have original jurisdiction in 
such cases.—Ibid. 


Jurisdiction in Suit in State Court Under Carmack Amendment 
May be Obtained by Attachment: 
Under the provision of Carmack amendment (U. S. Comp. 
St. sec 8604a), preserving existing rights, jurisdiction may be 
obtained in a state court over a nonresident initial carrier to en- 
force its liability under that amendment by attachment of the 
goods of such carrier without personal service.—Ibid. 
Decisions by Federal Trial Courts Not Controlling on Construc- 
tion of Carmack Amendment: 
Decisions by federal trial courts are not controlling upon the 
state courts as to the construction of Carmack Amendment (U. 
S. Comp. St. sec. 8604a.)—Ibid. 
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Attachment Affects Remedy, Not Right: 

Attachment is procedural in character and affects the 
remedy, and not the right.—Ibid. 

Error in Permitting Leading Questions Not Considered Where 
Questions Complained of Are Not Pointed Out in Brief: 

(St. Louis Court of Appeals. Missouri.)—Alleged error in 
permitting leading questions need not be considered, where ap- 
pellant’s brief does not point out any questions claimed to have 
been leading—Randazzo Macaroni Mfg. Co. v. Minneapolis & 
St. L. R. Co., 251 S. W. Rep. 466. 

In Action Against Carrier for Shortage, Conversations Between 
Consignee’s and Connecting Carrier’s Agents Admissible: 
Testimony as to conversations between a consignee’s agent 

and an agent of a terminal railroad association, to which the 
initial carrier delivered goods for delivery to consignee at desti- 
nation, held admissible, as against the objection that it was 
purely hearsay, in consignee’s action for damages for a shortage; 
the terminal association, as connecting and delivering carrier, 
being defendant’s agent, and its acts through its employes de- 
fendant’s acts.—Ibid. 

Admission of Inconsequential Testimony Not Reversible Error: 
In a consignee’s action against a carrier for the value of 

goods not delivered, where plaintiff’s testimony as to the amount 

of the shortage, the only material issue of fact, was uncon- 
troverted, admission of testimony as to conversations between 
plaintiff’s agent and an agent of a connecting carrier, to which 
defendant delivered the goods, held not ground for reversal, if 
erroneous; such testimony being wholly inconsequential.—Ibid. 

Copy of Typewritten Paper Properly Excluded as Not Best 
Evidence. 

A copy of a typewritten paper held properly excluded as not 
the best evidence.—Ibid. 

Exclusion of Paper Subsequently Introduced and Read to Jury 
Not Reversible Error: 

Error, if any, in-excluding a copy of a typewritten paper as 
not the best evidence, held not ground for reversal, where ap- 
pellee’s counsel subsequently waived his objection and the copy 
was introduced in evidence and read to the jury.—lIbid. 


Initial Carrier of Interstate Shipment Prima Facie Liable for 
Loss on Connecting Carrier’s Line, Irrespective of Carmack 
Amendment: 


An initial carrier undertaking to make through shipment toa 
point in another state is prima facie liable for loss occurring on 
its own line or the line of any connecting carrier utilized as its 
agent for completing transportation and delivering the goods, 
irrespective of the Carmack amendment to the interstate com- 
merce act (U. S. Comp. St. sec. 8604a, 8604aa.)—Ibid. 


Carrier Accepting Goods for Shipment to Point on Another Line 
in Another State Presumptively Responsible for Any Loss in 
Transit: ; 

Under the Carmack amendment to the interstate Commerce 
act (U. S. Comp. St. sec. 8604a, 8604aa), a carrier accepting 
goods for a shipment to a point on another line in another state 
is conclusively treated as having made a through contract, there- 
by electing to treat connecting carriers as its agents for all pur- 
poses of transportation and delivery, and hence must prove. that. 
any loss in transit resulted from some cause for which it is not 
responsible; the presumption being that the loss resulted from 
the negligence of the initial carrier or its agents.—Ibid. 
Liability for Loss of Intrastate Shipment During Federal Con- 

trol Limited: 

(Court of Civil Appeals of Texas. Austin.) Acts Cong. 
Aug. 29, 1916 (U. S. Comp. St. sec. 1974a), and March 21, 1918 
(U. S. Comp. St. 1918, U. S. Comp. St. Ann. Supp. 1919, sec. 
3115%a-3115%p), and proclamations of the President of Decem- 
ber 26, 1917, and March 29, 1918, conferring on the Director- 
General of Railroads during federal contro] authority to promul- 
gate freight tariffs based on value of commodities as declared 
by the shipper, and to provide for limitation of his liability for 
loss or damage thereto, authorize the Director-General to pre- 
scribe rates on intrastate as well as interstate commerce, and 
‘a carrier was not liable in excess of $100 for loss of a passenger’s 
baggage in intrastate commerce in the absence of a declaration 
by the passenger of value of the baggage in excess of that 
amount, as required by a regulation promulgated under authority 
of the Director General.—Payne, Agent, v. West, 251 S. W. Rep. 
565. 

CARRIAGE OF LIVE STOCK 


Instruction Held Erroneous, as Assuming Carrier’s Negligenca 
in Live Stock Shipment: 


(Court of Civil Appeals of Texas. Austin.) In a shipper’s. 


action for injuries to live stock in transit, an instruction submit- 

ting the question as to whether the cattle were injured by the 

negligence of the railroad companies held erroneous, as intimat- 
ing the court’s opinion on a contested question of fact, by as- 
suming that defendant was guilty of negligence.—Hines, Direc- 

tor-General, et al, v. Thornton, 251 S. W. Rep. 523. 

Instruction Giving Destination Differently From That Stated in 
Original Contract of Shipment Held Not Erroneous, Where 
Change of Destination Shown: 

In a shipper’s action against a carrier for injuries to live 
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stock while in transit, it was not error in the charge to treat a 
certain point as the destination of the shipment, although such 
point was a different one from that designated in the contract of 
shipment; the undisputed testimony showing that the destina- 
tion was by agreement changed while the shipment was in 
transit.—Ibid. 

Objections to Evidence on Grounds Not Specified at Trial Wil 
be Overruled: 
Assignments as to error in admitting testimony will be over- 

ruled, where the testimony was not objected to on such grounds 

at the trial.—Ibid. 

Shipping Contract Held Binding on Shipper, Notwithstanding 
Blanks Therein Filled Out After Signature: 

In a shipper’s action for injuries to live stock while in 
transit, where it appeared that the shipper signed the contract 
of shipment leaving certain blanks not filled out, the shipper was 
bound thereby, although the agent filled out the blanks after the 
contract was signed.—Ibid. 

No Liability for Damages to Live Stock From Ordinary Handling 
and Confinement in Cars: 

In a shipper’s action for damages to live stock while in 
transit, it was error to refuse a special charge, requested by de- 
fendant, that the carrier could not be liable for damages nec- 
essarily resulting in the course of transportation from ordinary 
handling by the carrier, such as ordinary switching and confine- 
ment in the cars.—Ibid. 

Defendant Estopped From Changing Its Theory of Negligence 
Submitted: 

(Kansas City Court of Appeals. Missouri.) In action for 
negligent delay in shipment of carload of cattle, where defend- 
ant joined with plaintiffs in submitting the case to the jury on 
the question of negligent delay, it is estopped from insisfing that 
there was not sufficient evidence to go to the jury.—Marsh et al. 
v. Davis, Agent, 251 S. W. Rep. 390. 

Instruction Submitting General Matter of Delay in Shipment 
of Live Stock Held Not Misleading: 

In action for negligent delay in shipment of a carload of cat- 
tle, where there was but one delay proved, which defendant ex- 
plained in a manner consistent with the exercise of due care on 


-its part, an instruction submitting generally the matter of delay 


was not misleading, in that it did not point out or define what 

would constitute negligence or any facts necessary to be found 

to convict defendant thereof.—lIbid. 

~~ in Live Stock Market Shown in Action for Negligent 
elay: 

In action for negligent delay in shipment of a carload of cat- 
tle, evidence of a market report showing that heifers of similar 
kind to those shipped sold at $11.50 and $12 per hundredweight 
on December 16, and that the cattle shipped by plaintiffs sold 
a day for $11, was evidence of a decline in the market.— 
Submitting Instruction Putting Unnecessary Burden on Plaintiff 

Not error of Which Defendant Can Complain, 

In action for negligent delay in shipment of a carlead of 
cattle, consisting of 35 heifers and 1 show steer, where an in- 
struction was not on the measure of damages but, only submitted 
facts under which plaintiff could recover, if it required a finding 
that there was a decline in price as to the steer as well as the 
heifers, plaintiffs assumed an unnecessary. burden.—Ibid. 
Matters Not Preserved in Motion for New Trial Not Considered: 

Matters not preserved in the motion for a new trial are not 
considered on appeal.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. . 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 
Party Placing Cars on Siding with No Shipping Directors Liable 
for Demurrage: 

(Supreme Court of Appeals of West Virginia. Where a 
railway, at defendant’s request, placed its cars on its siding, to 
be loaded with lumber by the owner thereof, and the lumber 
is loaded thereon, but no shipping directions are given by either 
the owner of the lumber or by the defendant, in consequence 
whereof the cars are permitted to remain on the siding and 
demurrage charges accrue therefor, the party at whose instance 
they were placed there is responsible for the demurrage charges, 
and recovery may be had on the common counts in assumpsit. 
—Davis, Director-General, vs. Lawrenee Oil & Gas Co., 117 
S. E. Rep 692 
Right to Recover for Demurrage Not Affected by Fact that 

Material in Cars Does Not Conform to Contract: 

Such right of recovery is not affected by the fact that the 
loaded lumber does not conform to the contract made between 
the vendor and purchaser.—Ibid. 
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Verdict on Conflicting Evidence Not Disturbed, Unless Strongly 
Indicative of Passion, Prejudice, or Improper Influence: 
The verdict of a jury, based upon conflicting evidence, will 

not be set aside, unless the evidence so strongly preponderates 

against the verdict as to indicate that the jury was moved by 
passion, prejudice, or some other improper influence.—Ibid. 

Right of Holder of Bill of Lading Held Superior to Right of 
Attaching Creditor: 2 ; 

(Supreme Court of Washington.) The right of a bank hold- 
ing a bill of lading as a security for a draft on the buyer is 
superior to the right of an attaching creditor of the buyer.— 
Chase Nat. Bank of City of New York vs. Spokane County, 215 
P. Rep. 374. 

Whether Purchase of Draft With Bill of Lading Attached Passes 
Title Depends on Intention of Parties: 

Whether the purchase of a draft with a bill of lading at- 
tached passes the absolute title to the property covered by the 
bill depends upon the intention of the parties.—Ibid. 

Transfer of Bill of Lading to Bank Attached to Draft for Price 
Did Not Vest Absolute Title in Bank: 

Where a seller of automobile trucks sold a draft on the 
buyer with bill of lading attached to a bank, held, it was not 
the intention of the parties to vest the absolute title to the 
trucks in the bank, but it was intended that the bank’s title, or 
interest therein, was for security only.—Ibid. 

Railroad Commission Without Jurisdiction to Order Restoration 
of Spur Track: 

(Supreme Court of Wisconsin.) In view of the recognized 
distinction between trackage used for spur and side track pur- 
poses and that used for main lines, where a complaining shipper 
is afforded a- plain remedy to acquire a spur track under St. 
1921, sec. 1797-11lm, 1802, the railroad commission is without 
jurisdiction to order restoration of a spur track, built originally 
by a railroad at its own expense, under section 183la, upon 
easements which it had acquired—Chicago & N. W. Ry. Co. 
et al. vs. Railroad Commission, 193 N. W. Rep. 981. 

Legal Tariff Rate Is Filed Rate, Which Carrier Must Collect, 
Though Rate Be Excessive, Unreasonable, and Unlawful: 
(St. Louis Court of Appeals, Missouri.) ‘The legal rate is 

the filed rate, and it is the duty of the carrier to charge and 

collect the rate precisely as the same is contained in the tariffs 
on file with the Interstate Commerce Commission, and this is 
true even though such rate be excessive, unreasonable and 

unlawful—Mobile & O. R. Co. vs. Southern Sawmill Co., 251 

S. W. Rep. 434. 

Schedules Filed Requisite Time Effective Thenceforth, Irrespec- 
tive of Validity of Attempted Retroactive Filing: 

Whether tariff schedules filed by a carrier as reissues were 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. e rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words 
to the Hne; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 
nd all correspondence held in strict confidence. The TRAFFIC 
WORLD, 418 South Market Street, Chicago, Ill. 





i] 





WANTED—Bound volumes I. C. C. reports. Send list and price. 
Room 626 Audtell Building, Atlanta, Ga. 


POSITION WANTED—As traffic manager, prefer large industry 
or short line railroad, nine years’ commercial and railroad traffic ex- 
perience, legal training, good education. Address F. A. B., Traffic 
World, Chicago, Ml. 








WANTED—An opportunity to show what is in me. Now man- 
aging Editor Railroad Guide. George W. Leonard, Norwalk, Ohio. 


TRAFFIC EXPERT WANTED—Wanted trained and efficient traf- 
fic man for Southern City. A man of highest integrity and character is 
desired. Applicants must be familiar with conditions and cotton rates 
in southeastern territory of the states. We need a man that can 
effectively conduct an aggressive traffic bureau to care for and secure 
privileges and rates in comparison with those of competing points. 
Give full particulars first letter, stating compensation expected. also 
when services available. Address Producer, care of Traffic World, 
Chicago, Ill. 


POSITION WANTED—Traffic man of twenty years’ experience 
in several territories desires position as traffic manager or assistant; 
at present engaged responsible position Southern lines. Have good 
knowledge rate readjustments immediately past and pending in 
South. Would change only for place offering commensurate remuner- 
ation and opportunity to exercise knowledge gained by hard practical 
experience. Answer “Transportation,” Traffic World, Chicago. 











POSITION WANTED—Traffic manager, man thoroughly conver- 
Sant rate bases all territories; qualified, by actual experience, handle 
all matters with Classification Committee, Interstate or State Com- 
missions; aged 39; single. Address J-1023, Traffic World, Chicago. 


F ALE—Traffic Worlds from August, 1920, to December, 
1922. Also I. C. C. Repcerts, 55 to 70, in good condition. Wm. H. 
Darr, 184 West Oley St., Reading, Pa. 


FOR SALE—Several cars newly manufactured, first-class good 
quality, No. 1 6x8—8’ oak railroad ties. Also two cars switch ties. 
L, E. Pearson, P. O. Box 705, South Bend, Ind. 
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effective retroactively is immaterial, where such schedules had 

been on file for the time required by the order of the Interstate 

Commerce Commission, before the shipments on which the 

carrier seeks to impose such tariff were made.—lIbid. 

So Long as Interstate. Commerce Commission Permitted Tariff 
Rate to Remain Legally Filed and Published Rate, Carrier 
Required -to. Collect..Same: “ ' 
Where a 145-cent tariff rate _on.cypress-lumber was.permitted 

by the Interstate Commerce Commission to remain the legally 





PORT’ AND, MAINE 


Galt Block Warehouse Company 


PORTLAND, MAINE 
Storage, General Merchandise and Household Goods 





Private treck, sprinkler equipped, low insurance rate. 
Storage in Transit on Flour, Cereals and Canned Goods. 


Office, 20 Commercial St., Portland, Maine J. S. SAWTELLE, Manager 





TOLEDO, OHIO | 


The Toledo Terminal Warehouse Co. 
028-930 GEORGE STREET 
TOLEDO, OHIO 


STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 


wane, TEEee | — THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


ALBANY, N.Y. 





Natural distributing point for New York and 
New England. Warehouses for every need 
with rail connection, U. S. Port of Entry. 


Security Storage & Warehouse Co. 


James G. Perkins, Custom Broker, Mgr. 


NEW YORK CITY 


_WANT POOL CAR DISTRIBUTION SERVICE 
IF WANT A DISTRIBUTING WAREHOUSE 


WANT A DELIVERY SERVICE IN GREATER NEW YORK 


WANT YOUR SHIPPING AND STORAGE PROBLEMS 
YOU TO RECEIVE PERSONAL ATTENTION 


Get in touch with 


L. Ellinger Distribution Warehouses 


24 Washington St., New York City 





Petry Express & Storage Co. lnc. 
TRENTON, N. J. | 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 
HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 











Break-Bulk at Cincinnati 


USE US TO: Forward Break-Bulk Shipments; Make 


Distribution; Collect Drafts; Handle Pool Cars; 
Advance on Warehouse Receipts. 


We're up on our toes for service. 


THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE CINCINNATI, OHIO 


ELM FAI PRM ETS HOTS 


ASR MS PEROT 
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filed and published rate, it was the duty of plaintiff, delivering 
carrier, to charge that rate so long as it was actually on file 
and published at the time the freight moved, regardless of the 
interpretation that should be given to a previous decision of 
the Commission in which the carriers were directed to cancel 
such rates as were found by the Commission to be unreason- 
able,—Ibid. 

Order of Interstate Commerce Commission for Reduction of 
Rates Held Not Self-executing: 

An order of the Interstate Commerce Commission, under 
interstate commerce act, sec. 15 (U. S. Comp. St., sec. 8583), 
directing a carrier to cancel a rate, is not self-executing so as 
to annul the rate; but, if the order is not obeyed by changing 
the tariff rate as provided in section 6 (section 8569), that tariff 
is conclusively presumed to be the legal rate, and a departure 
therefrom is made an offense, the Commission having the power 
to compel obedience by proceeding under section 16 (section 
8584), and act Cong. Feb. 19,1903, sec. 1, as amended by act Cong. 
June 29, 1906, sec. 2 (U. S. Comp. St., sec. 8597).—Ibid. 
Shipper May Recover if Carrier Charges Rate Which Interstate 

Commerce Commission Held Excessive: 

If a carrier fails to desist from charging a rate which the 
Interstate Commerce Commission has held to be excessive, the 
shipper, or person injured, may recover.—Ibid. 

Interstate Commerce Commission Has Power to Declare Rate 
Unreasonable: 

The Interstate Commerce Commission has power to declare 
a rate unreasonable.—Ibid. 

Carrier Not Relieved from Charging Rate Until Required by 
Commission to Print New Schedules Showing Changes of 
Rates: 

If a tariff rate was unreasonable, the only way it could be 
changed so as to relieve the carrier from the obligation of 
applying that rate was to require the carrier under interstate 
commerce act, sec. 6 (U. S. Comp. St., sec. 8569), to print new 
schedules showing the changes, or by indicating them upon 
schedules already enforced, but until that was done the carrier 
must charge the rate, even though the enforcement of the 
statute involves a hardship.—lIbid. 


Estoppel Not Available Against Carrier's Right to Collect 

Charges Under Commerce Act: 

No estoppel can be enforced against the carrier to relieve 
the shipper or consignee from liability to pay the rate fixed 
by the regularly filed tariff under the interstate commerce act 
(U. S. Comp. St., sec. 8563 et seq.).—Ibid. 


Refrigerator Car Company Held Not “Carrier by Railroad,” 

Entitled to Guaranty Under Transportation Act: 

(Court of Appeals of District of Columbia.) A company 
which owned refrigerator cars, which it leased to railroad com- 
panies, and which at times solicited traffic and issued its own 
bills of lading, but which was not incorporated as a Carrier, 
owned no railroad lines or motive power, and did not hold 
itself out to perform carriage by publishing rates applicable 
thereto, is not a “carrier by railroad,” within transportation act 
1920, sec. 209, guaranteeing a minimum return to such carriers 
for a six months’ period, especially in view of the fact that 
Congress deemed it necessary expressly to include sleeping car 
companies within the act, thereby implying that such companies 
were not otherwise covered by its terms.—United States ex rel. 
Chicago, New York & Boston Refrigerator Co, vs. Interstate 
Commerce Commission, 288 Fed. Rep. 649. 

Failure to File Tariffs Tends to Show Refrigerator Car Company 

Was Not Carrier: 

While the failure of a refrigerator car company to file tariffs 
with the Interstate Commerce Commission is not proof that 
it is not a common carrier, it is evidence tending to show that 
it did not regard itself as such.—Ibid. 

Only Carrier by Railroad Entitled to Guaranty Under Trans- 
portation Act: 

In transportation act 1920, sec. 209, subd. (a), defining 
carriers entitled to the guaranty prescribed by the act, the 
reference to systems of transportation under federal control at 
the time such control terminated cannot be considered apart 
from the words “carrier by railroad,” which precede the former 
expression in the same sentence, and do not extend the guaranty 
to a refrigerator car company, which had been under federal 
control, but was not a carrier by railroad.—lIbid. 


Established Rates, While in Force, Have Effect of Statute: 

(District Court, E. D., Missouri.) Interstate rate schedules, 
duly established in accordance with interstate commerce act, 
sec. 6, as amended (Comp. St., sec. 8569), while in force, have 
the effect of a statute, and if in fact unreasonable the shipper 
is nevertheless bound to pay, and the carrier to retain, such 
rates, leaving, however, to the former the right to apply to the 
Interstate Commerce Commission for reparation.—North Ameri- 
can Co, vs. St. Louis & S. F. R. Co., Spiller vs. St. Louis-San 
Francisco Ry. Co., Spiller et al, vs. Same, 288 Fed. Rep. 612 
Established Rates Can Be Changed by Commission Only by 

Order: 

A report or an opinion of the Interstate Commerce Com- 
mission, that existing rates are unreasonable, without an order 
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to change them, neither authorizes nor permits a departure 

therefrom.—Ibid. 

Administration of Property in Insolvency: Order Requiring Fil- 
ing of Claims: 

In the administration of the property of an insolvent rail- 
road company, it is the customary practice of a court of equity 
to make an order requiring all persons claiming a right to par- 
ticipate in the property to file their claims by a stated date, and 
barring claims not so filed from participating in the property 
being administered, and such orders are necessary, lawful and 
effective.—Ibid 
Claims Based on Reparation Order of Interstate Commerce Com- 

mission Are Provable in Receivership Suit: 

Where the property of a railroad company is in process of 
administration by a court of equity, in consolidated suits by 
general creditors and mortgagees, claims of shippers against the 
company for’ overcharges, which have been liquidated by an 
order of reparation made by the Interstate Commerce Com- 
mission, are proper claims for filing and allowance by the court 
of administration—Ibid. 


Claims Not Filed in Receivership Suits Held Barred: 

Where, pending a suit for administration of the property of 
a railroad company for the benefit of creditors and stockholders, 
and before expiration of the time fixed by the court for filing 
claims, claims of shippers for overcharges were liquidated by 
an order of reparation made by the Interstate Commerce Com- 
mission, but no claims based thereon were filed in the suit, and 
thereafter the property was sold by the court, the purchaser 
being required, as part of the purchase price, to pay the claims 
allowed against it, holders of such overcharge claims held not 
entitled by intervention, more than four years after the sale, to 
assert liens on the property sold.—Ibid. 


Burden Is on Complainant to Avoid Laches, Where Suit Is 

Commenced After Action at Law Would Be Barred: 

If a suit in equity is brought after the time fixed by the 
analogous statute of limitations for bringing an action at law, 
the burden is on complainant to plead and prove unusual con- 
ditions or extraordinary circumstances, which would make it 


inequitable to apply the usual rule of following the statute.— 
Ibid. 


Failure to File Claim in Receivership Suit Held Laches: 

That claimants were prosecuting their claims before the 
Interstate Commerce Commission, and later before the courts, 
to obtain judgments against a railroad company for reparations, 
pending a suit to administer the property of the company for 
creditors, does not excuse their failure to file their claims in 
such suit, as required by an order of the court, which had juris- 
diction, at least after an order of reparation by the Commission 
had liquidated the claims, to consider and allow the same against 
the property in its hands.—Ibid. 

Publication of Order for Filing Claims Sufficient Notice: 

Where a court of equity is administering the property of 
a railroad company, of which it has exclusive possession, through 
its receivers, publication of its order fixing the time for filing 
claims, and barring claims not filed from participation, con- 
stitutes regular and binding notice thereof, and further notice 
or knowledge is not indispensable to bar a claim.—Ibid. 


Creditors Bound to Take Notice of Usual Procedure in Receiver- 
ship Suit, as to Filing of Claims: 

One having a claim against a railroad company, who has 
knowledge that its property is in the exclusive possession of a 
court of equity for administration in behalf of creditors, is 
bound to take notice that in the usual course of such admin- 
istration the court will make and publish an order for filing of 
claims, and to keep itself informed as to the same.—Ibid. 
Notice of Claim Against Property After Sale Held Ineffective 

to Avoid Laches: 

Notice of a claim against the property of a railroad com- 
pany, given to the parties and the purchaser on the day a sale 
of the property in foreclosure proceedings was confirmed by the 
court, where no action of the court was invoked until more 
than four years later, held not to avoid the consequences of 
laches in failing to file the claim within the time fixed by an 
interlocutory order in the suit.—Ibid. 

Final Decree Held Not to Extend Time for Filing Claims; 

“Arise:” 

A provision in a final decree foreclosing liens on the prop- 
erty of a railroad company for payment of claims that might 
“arise” after the decree held not to include claims which ac- 
crued before the decree, and which, though they might have 
been, were not, filed in the suit, and the time fixed by an inter- 
locutory decree for filing claims, and barring claims not so filed, 
had expired.—lIbid. 

Sale of Property to Reorganized Company Held Valid as Against 

Holders of Claims Not Fled.in Foreclosure Suit: 

Holders of claims against a railroad company, whose prop- 
erty was in process of administration by a court, who did not 
file their claims in the suit as required of all claimants to an 
interest in the property by an interlocutory decree, held to have 
no standing to attack the validity of a sale to a reorganized 
company, because they were not offered cash or a beneficial 








July 21, 1923 





THE TRAFFIC WORLD 


THE PORT OF HOUSTON 


WHERE SEVENTEEN RAILROADS MEET THE SEA 
The Distributing and Export Center of the Southwest 


Houston’s wharves were 
busy during the first six 
months of 1923. 


Six hundred and eight 
arrivals end departures. 


They handled 1,312,931 
tons of freight. 


During the seme period 
of 1921 there were only 
264 errivals and depart- 
ures handling 464,548 
tons of freight and in 
1922, 458 arrivals and 
departures handling 894,- 
142 tons of freight. 





The increase in tonnege 
calls for more facilities. 


During the. next year six 
new wherves and a mil- 
lion bushel elevator will 
be added to the present 
facilities. 

In addition to the above 
two new wharves to 
berth five ships are un- 
der construction by pri- 
vete individuals, one of 
them will be ready for 
operation August 1, 1923, 
and the other the early 
pert of 1924. 


If Service is Your Motto, Direct Your Shipments via Houston 


Tariffs and Particulars Mailed on Request. 


DIRECTOR OF THE PORT, Fifth Floor Court House, Houston, Texas 





PORT HOUSTQN’S SHIPSIDE WAREHOUSE 
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INTERIOR. VIEW SHOWING A PART OF COFFEE CARGO 
120,000 SQUARE FEET FLOOR SPACE, concrete construction throughout; three compartments; sprinkler system; 
electric conveyor trucks and stacker; 72 cars, private tracks. 
Quick out bound rail and water service; very low insurance rate. 
ainst MERCHANDISE ACCOUNTS FOR STORAGE AND DISTRIBUTION SOLICITED. 
WE CALL SPECIAL ATTENTION to our facilities for handling, storing and distributing full and part cargoes of 


coffee, sugar, rice, beans, canned goods of all kinds, dried fruits, packing house products, farm implements, 
i not automobiles and steel products. 


to an Your shipments to HOUSTON can be financed through our NEGOTIABLE WAREHOUSE RECEIPTS. 
We offer our efficient and reliable service, backed by years of experience in the warehouse business. 


ane BINYON SHIPSIDE WAREHOUSE CO., INC., HOUSTON, TEXAS 
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interest in the new company, as were those whose claims were 
filed and allowed.—lIbid. 
Interveners Are Bound by Prior Orders and Decrees in the Suit: 
-Those who intervene in a suit in equity on their own ap- 
plication enter subject to, and are thenceforth bound and 
estopped by, all the previous orders, decrees, and acts of the 
court in the suit to the same extent as they would have been 
if they had been parties to the suit when those orders or de- 
crees were made.—lIbid. 


Interveners in Suit After Sale of Property Conclusively Estopped 
to Attack Validity of Sale: - 

'. Interveners in a shit -inwwhich thé propertytof avrailroad 
company was administered and sold, who came in four years 
after final decree and sale, held conglusively-estepped from 
assailing the validity of the decree or sale, or the title of the 
purchasing company, whose stock had been sold to the public 
in the meantime.—Ibid. 

Defense of Suit by Receivers Does Not Render Them Nor Pur- 

Chasers Liable for Judgment for Attorney’s Fees: 

The fact that a suit against a railroad company was de- 
fended by its receivers, who were not parties, does not render 
them liable for attorney’s fees awarded against the company 
in the suit, nor does it impose such liability on a purchaser of 
the railroad property prior to the judgment.—Ibid. 

Suit to Enforce Trust Barred by Laches: 

Delay of six years after the right of action accrued before 
bringing suit to enforce a trust ex maleficio, during which time 
all the property of the alleged trustee charged with the trust 
had been administered by a court of equity and had passed into 
other hands, held such.laches as to bar relief.—lIbid. 

Excessive Rates Collected, if in Conformity to Tariff Schedule, 

Are Not Held as Trustee Ex Maleficio: 

The collection by a railroad company of rates in accordance 
with its established schedule is not unlawful, though the Inter- 
state Commerce Commission may afterward adjudge such rates 
to be unreasonable and excessive, and order reparation to ship- 
pers, and the company is not chargeable with holding the excess 
rates so collected as a trustee ex maleficio.—Ibid. 

Statutory Remedy for Recovery of Excessive Charges Exclusive: 

The remedy for recovery of excessive charges collected by 
a railroad company provided by interstate commerce act, sec. 
8, 10 (Comp. St., sec. 8572, 8574), by obtaining an order of 
reparation from the Interstate Commerce Commission and bring- 
ing suit for its enforcement, is exclusive, and a shipper cannot 
maintain a suit to charge the company as trustee ex maleficio 
of such excess.—Ibid. 

Shippers Cannot Invoke Inconsistent Remedies for Overcharges: 

Shippers who have pursued the statutory remedy for re- 
covery of overcharges collected by a railroad company, by 
obtaining from the Interstate Commerce Commission an order 
awarding them damages, and a judgment on such order, cannot 
later maintain a suit to charge the company as trustee, on the 
inconsistent theory that ownership of the money collected re- 
mained in them.—Ibid. 

Only Claims for Operating Expenses Within Six Months May 

Be Preferred Over Recorded Liens: 

To entitle an unsecured creditor to priority of payment over 
the claims of bondholders or other prior recorded liens from 
the property of a railroad company administered in equity, it 
is indispensable that his claim should be for current expenses 
of ordinary operation, incurred in the ordinary course of busi- 
ness within six months before the impounding of the property. 
—Ibid. 

Claims for Overcharges to Shippers Held Not Entitled to Pri- 
ority Over Recorded Liens: 

Claims against a railroad company for overcharges collected 
more than five years before the property of the company was 
impounded for administration by a court of equity, held not 


within the class of claims which may be given priority over 
recorded liens.—Ibid. 


LUMBER MOVEMENT GAINS 


The lumber movement of the country for the week ending 
July 14, as reflected by reports from 403 of the larger commercial 
sawmills to the National Lumber Manufacturers’ Association, 
gained materially over that of the preceding week and was much 
larger than for the corresponding week of 1922. For the report- 
ing mills as a whole, shipments were 89 per cent. and orders 80 
per cent of current production. The corresponding percentages 
for Southern pine mills by themselves were 94 and 81 per cent 
respectively and for the West Coast fir mills 105 and 111 per 
cent. Of the reporting mills 364 have an established figure or 
normal production for the week, according to which actual pro- 
duction was 98 per cent, shipments 90 and orders 83 per cent. 

The 134 reporting mills of the Southern Pine Association 
gave their unfilled orders as 233,062,050 as compared with 242,- 
493,030 feet for the preceding week; and the 131 reporting mills 
of the West Coast Lumbermen’s Association gave their unfilled 
orders as 349,761,933 feet, as against 316,284,089 feet, the two 
groups together showing an increase of 24,046,864 feet in unfilled 
orders over the preceding week. 
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The following table gives the lumber movement for last 


week, the corresponding week of 1922 and the preceding week 
of 1923: 


Past 


Corresponding Preceding Week 
Week Week 1922 1923 (Revised) 

as 403 359 408 
Production ..248,188,107 216,084,971 191,605,481 
Shipments ..220,089,058 219,045,681 176,612,258 
OIGEE. sconces 199,467,237 184,562,891 162,725,629 


The lumber movement for the first 28 weeks of 1923 is much 


larger than for the corresponding period of 1922, as shown 
by the following figures: 
ate 


Production 


Shipments Orders 
ne eee Cree ore 738 ‘ te oa eer ott 
ae aes: . 088,732,933: 
1923 Increase ..1,116,738,035 Fi601319'890 876,364,111 


BELGIAN RAILROAD DEFICIT 


Owing to increasing receipts in 1922, the annual deficit of 
the Belgian State Railroads was cut to 33,000,000 francs, accord- 
ing to a late official estimate received by the Department of 
Commerce. The deficit in 1913 was 15,404,861 francs. Actual 
receipts for 1922 amounted to 1,109,817,540 francs or 109,817,540 
francs above the budget estimate. During the first two months 
of 1923 the receipts exceeded the estimate by 23,870,000 francs. 
Progress in lowering expenses was made last year but increased 
fuel costs and wages may result in increasing expenses in 1923. 
Continuing, the Department says: 


\ 

Fuel consumption per locomotive kilometer in 1921 was reduced 
22 per cent below that for 1920, as the result of better attention by 
employes, re by bonuses for good records in fuel economy. 
The consumption in 1922 was still, however, nearly 29 per cent over 
that of 1913, as the result of using higher-powered locomotives. Com- 
plete statistics on fuel consumption for 1922- are not yet available. 
The sharp rise in coal priees is due to difficulty in obtaining coal 
from the Ruhr, the uncertainty of future supplies and the shortage 
of Belgian coal. 

Strenuous efforts to reduce the personnel resulted in only 100,906 
officials and employes being provided for in the budget for 1922, com- 
pared with 115,000 in 1921. The eight-hour law requires a larger num- 
ber than in 1913, when there were 75,000 employes. Increased cost 
of living has caused the employes to demand more pay and this may 
mean increased expenses to be met from the state treasury. 

There were 5,433 locomotives of 117 types owned by the Belgian 
Railroad Administration on December 1, 1922. Of these 3,488 were in 
service, 1,122 under repair and 823 held for sale. Such a variety of 
power units resulted from the rapid accumulation of equipment after 
the Armistice and makes upkeep expensive; 1,916 of these locomotives 
of 16 types designated as ‘“‘standard’’ have been selected as a nucleus 
of power equipment and the remainder will be replaced gradually 
by units of standard types. 

The number of freight cars has increased from 92,857 in 1914 to 
122,000 in 1922, with 12,600 still due from Germany. Since 100,000 
cars are considered sufficient with an additional 10,000 for exceptional 
needs, there is a surplus of equipment which hinders traffic. 

One thousand three hundred and fifty-five passenger train cars 
have been added since 1921, bringing the total to 11.253, almost equal 
to the 1914 figure of 11,810 cars. The variety in types of equipment 
causes difficulty in maintenance. 

: The plan for standardizing equipment which is expected to result 
in more economical operation has been started by the sale of 749 
locomotives, 924 tenders and 10,000 freight cars for scrap. 





DENNIS TALKS TO FARMERS 


In an address at the annual picnic of the Brie County Farm 
Bureau and Farmer’s Granges at Sandusky, July 16, George A. 
Dennis of the Pennsylvania Railroad emphasized the close re 
lationship between the farmer and the country’s transporta- 
tion system and declared that better transportation would come 
with better cooperation and easier capital with which the car- 
riers could purchase new equipment. 

He stressed the great stride that the railroads have made 
in getting back on their feet since the end of federal control. 
He recounted the purchases that had already been made and 
the improvements in service that would come when the pres- 
ent program was carried through and added:. “In view of these 
figures, is it any wonder that the business interests of the 
country are talking against federal control and are fighting 
for a continuance of private control?” 

“In order for the railroads to attract needed capital,” he 
said, “it is necessary to make railroading a profitable industry. 
Some of the lawmakers seem to think that no return at all is 
necessary.” The carriers favored regulation, he said, but not 
regulation that was simply designed to keep profits low. Coopera- 
tion and just regulation he said were needed to produce the best 
transportation. 

“The railroads have, for years, been hampered with adverse 
legislation,” he said. “The first cry of some of our legislators, 
and, thank God, they are getting fewer every session, is, when 
on the stump or soap box: ‘What I will do to the railroads when 
I get into office will be aplenty’—and it is true they get some 
votes on this kind of campaign; but I believe the people are 
getting wise to their tactics, so that it will be harder for such 
men to succeed as they have in the past. «The thinking mat 
and woman know that every unnecessary dollar added to the 
expense of the raildoads means higher freight or reduced serv- 


ive and the railroads, their employes, or the public, don’t want 
either.” 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Building, 223 Erie St, Buffale, N. Y. 





Ww. J. CONNERS, SHERMAN J. SEXTON, 
Chairman of Board Vice-Presi 
Buffalo, N. Y. Buffalo, N.Y. 
J. C. EVANS, President, R.M. ne 
Buffalo, N. Y. Secretary and T: 
W. J. CONNERS, Jr. Bufiale, N.Y. 
First Vice-President, J. F. CONDON, 
Buffalo, N.Y. General Passenger : <7 
J. E. DEASY, alo, 
Vice-Presi W.R. EVANS, Aaditor, 
Buffalo, N. Y. Buffalo, N.Y. 
E. C. ANDREWS, J. F. TREBLE, 
Vice-Presi Freight Claim in bar 
Buffalo, N. Y. F. A. STANLEY Buffalo, N. Y. 
H. S. NOBL' Sip i G. C. WILLIAMS, 
Vice- ic Freight Traffic Manager, General Manager and 
Buffalo, N.Y. Buffalo, N. Y. Caneel Wesuee Sat, 


FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity Refrigerator freight ca- 
over two million tons. pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, I1l.; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, 0O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 


and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 


SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 


AGENCIES 
Boston, Ly yy Old South Building. Milwaukee, Wis.—198 West Water St. 
P. L. St 7 a 2. ¥. F. me, General Agent. - 
Buffalo, N. Y.—G Lakes ase Minn.—1120 Metropolitan 


Corporation Bldg.. roases Erie . 
W. J. Meagher, General Agent. W. J. Elliott, General Agent. 
Chicago, 111.—233 East North Water St. New York, N. Y.—299 Broadway 


ogan, eral Agent. (Barclay Building). 
Cleveland, Oe Lake's Front, Foot Ninth W. B. Biddle, General Agent. 
— ss w. Philadelphia, Pa.—452 The Bourse. 
Mead, General Agent. W. 8. Zeliff, General Agent. 
Detrott, Saleh rose of By Street. Pittsburgh, Pa.—1826 Oliver Building. 


. B. Bourke, Gen L. * Williams, General Agent. 
Duluth, ~. —Palladio ne St. Paul, Minn. 74 a ae 
Geo. _ a General Western B. General 
Sault Ste. Marie, Mich. -Kanp’s Dock. 
R. C. Kline, Agent. 
Washington, D. C.—326 Mills Building. 
L, Agnew Myers, Agent. 


Agen’ 
Erle, PaBoot o of, Holland am 
J. EB. Bry: Geni 
Houghton, Mioh.-—44 Isle weree’ St. 
Cc. O. Berglund, General Agent. 


Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation 


Steel Steamers 
TIONESTA JUNIATA OCTORARA 


‘The World’s Finest Cruise’’ 
Orchestra Dancing 


Ask Anyone Who Has Made the Trip 
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Joint Revaieee with 


Hambur merican Line 
NEW YORK TO HAMBURG 


tRELIANCE ........... July 24 THEANGA. ... oic00scideie se Aug. 

tALBERT BALLIN ...July 26 *MOUNT CLINTON ...Aug. 16 
+THURINGIA ........ Aug. 2 FRELIANCE .......... Aug. 21 
FRESOLUTE .......... Aug. 7 {WESTPHALIA ....... Aug. 23 


*3rd Class. Passengers.. + Cabin and 3rd Class Passengers. 
t¢ 1st, 2nd and 3rd Class Passengers. 


BOSTON TO BREMEN AND HAMBURG 


RHEINLAND (via Baltimore and Norfolk)................ a 28 
BRASILIA (via Baltimore and Norfolk)................+. ug. 28 
PHILADELPHIA TO BREMEN AND wAnsuUne 
EMDEN (via Baltimore and Norfolk).............e.ee+0: Aug. il 
FURST BULOW (via Baltimore and Norfolk)........... Sept. 15 
BALTIMORE TO BREMEN AND HAMBURG 
FURST BULOW (via. Norfolk) ............c0005 sesvcceces July " 


RHEINLAND (via Norfolk) 


bbb Mb Ms tee ONES teeSeo ewes Aug 
I, MI 5S cnc aiinsd rn wnsd' mig e Seeewasinebnigs a Aug. 2 
Ee Se I 6:5 0c: cn :n'o nnn e's 04 Oh ogee oi Sept. 
NORFOLK AND NEWPORT NEWS TO BREMEN poy 
HAMBURG 
FURST BULOW ....... July 27 EE re Aug. 23 
RHEINLAND ......... Aug. 11 BRAGIEAA.. .ccesicvswee Sept. 8 
NEW ORLEANS TO BREMEN AND HAMBURG 
Se ee inievcct occicices.c6eesanhiebnws cae Last Half of July 
SCHWARTZ WALD © 2. cccccccccccccsesces Last Half of September 


ALSO DIRECT FREIGHT SERVICE FROM U.S. PACIFIC 
PORTS TO NORTHERN EUROPEAN PORTS 
Through bills of lading via Hamburg to all Scandinavian, Baltic, 

Mediterranean, Levant and African Ports 


General Cffices: 39 BROADWAY. New York 
WESTERN FREIGHT OFFICE: 
CHICAGO, 327 South La Salle Street......... Phone Wabash 4891 
BRANCH OFFICE: mene b morviond Casualty Tower Bldg. 





BOSTON.........:. a 8. S. Co., 40 Central Street 

PHILADELPHIA...... American-Hawaiian 8. 8. Co., Bourse Bldg. 

te  < > Se eee eee Richard Meyer Co. 

oR RAL TE Re CE har rosdal, Plant and Lafonta 
GENERAL PACIFIC Coast AGENTS: 

SAN FRANCISCO....... Williams, Dimond & Co., 310 Sansome St. 










AMERICAN-HAWAIIAN §.S. Co. 


Intercoastal Services 


To Los Angeles, San Francisco, Portland, 
Seattle and Tacoma 


NEW YORK—WEEKLY BOSTON—WEEKLY 


MINNESOTAN ........ July 26 MINNESOTAN ........ July 21 
PENNSYLVANIAN ...Aug. 2 PENNSYLVANIAN ....July 28 
CALIFORNIAN ....... Aug. 9 CALIFORNIAN ....... Aug. 4 


KENTUCKIAN ........ 





KENTUCKIAN ....... 





PHILADELPHIA BALTIMORE 
MEXICAN ........00-- Aug. 3 MEXICAN ..........-.- July 29 
AMERICAN ........... AMERICAN .........+- 










CHARLESTON SAVANNAH 
NEBRASKAN ........- July 24 GEORGIAN _.......0000. Sailed 





Through bills of lading, via Los Angeles te San Diego, via San 
Francisco to Oakland, Stockton, Sacramento, Cal.; and to Hono- 
lulu, Hilo, Kahului and Port Allen, Hawaiian Islands. 








General Offices: 8 BRIDGE ST., New York 


BRANCH OFFICES: 


BOSTON..... 40 Central Street PITTSBURGH...... Oliver Bldg. 
PHILADELPHIA. .Bourse Bldg. ROCHESTER...Commerce Bldg. 















AGENTS: 
BALTIMORE........ United Am. Lines, Md. Casualty Tower Bldg. 
SEEN 6.6.01k0c0n0scgccseccnceeswenb ees eescend Street Bros. 
CHICAGO ........United American Lines, 327 Beng La Salle St. 
A WE ca ly ubixcns oid sesebusee (coctbcbe~< M. J. Hegan & Co. 







GENERAL PACIFIC COAST AGENTS: 
Williams, Dimond & Co., 310 Sansome St., San Francisco 
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Traffic Lesson No. 41 


Freight Routing (Continued)—Forty-first in the Course of Fifty-two Lessons Written by Grover 
G. Huebner, Ph.D., Professor of Transportation and Commerce, University of 
Pennsylvania* 


In the previous lesson it was noted that the purposes of 
shippers in routing freight vary with the conditions encountered 
in particular shipments. In many instances the dominant con- 
sideration is a saving in freight charges. 


When routing freight for this purpose the shippers or con- 
signees are concerned with the entire freight bill. The freight 
rate is obviously an important item. It is therefore advisable, 
when shipping to particular destination, to obtain the rates in 
effect via the various available routes. The statement that 
competitive routes charge uniform rates is correct only in the 
general sense that their rates are interdependent and are made 
co-operatively. They are not, however, identical via every all- 
rail, rail-water or all-water route. The routes with freight rates 
that are lower than the standard all-rail rates are frequently 
described as differential routes because it is understood that 
they shall be permitted to charge lower rates in order that they 
may, in normal times, obtain a fair share of the traffic. The 
differential routes may be longer and the service that they offer 
may be less prompt and direct than that of standard lines, but 
their freight rates may be sufficiently much lower to be attrac- 
tive when shipping commodities that require cheap transporta- 
tion rather than the promptest delivery. 


The transportation bill as a routing consideration, more- 
over, includes every other charge that is assessed against a 
freight shipment. Especially important are the amounts paid 
for cartage or trucking at points of shipment and destination. 
The shipper’s or consignee’s plant may, in this regard, be located 
more favorably with respect to one route than another. Hither 
the shipper or consignee may, in fact, be connected with one 
route by a private siding while to reach another route expensive 
cartage is necessary. In comparing the relative freight rates 
via a rail and water route it is always important to consider 
any cartage bill that may be incurred. The differential water 
freight rate plus a cartage charge may exceed an all-rail rate 
in case a private siding connects the rail line with the shipper’s 
plant, or the apparent difference in freight rates may be largely 
reduced. Another factor which often tends to offset the ad- 
vantage of the lower rate over the rail-water or all water route 
is the cost of insurance. As was pointed out in Lessons 38 
and 39, the liability of water carriers is limited. Some rates 
published by differential lines are “insured rates’ and in such 
cases the liability is the same as an all-rail carrier. Other rates 
are not insured and the shipper must either make arrange- 
ments for the carrier to insure the goods under the carrier’s 
open policy or arrange to secure insurance himself. Either 
method means a slight increase in the transportation bill. This 
difference is sufficient in some instances to deter a shipper 
from using the route. Tariffs covering the through rates par- 
ticipated in by rail and water carriers stipulate whether or not 
the route is insured and care should be exercised to learn the 
status of all rail and water routes, in this regard. 


The relative freight bill via different lines may also be af- 
fected by special charges or the absence of special charges for 
switching, lighterage, elevators, milling of fabrication in transit 
‘ or other in-transit services or privileges, or for refrigeration, 

demurrage or storage. Should a shipment be destined to an 
overseas’ export market the inland shipper is concerned not 
only with inland freight charges but with the freight rates of 
ocean carriers serving different ports, with trans-shipment car- 
riers and with whatever port charges are assessed against 
ocean cargoes and not included in the freight rate or absorbed 
by the carriers. It is important that the shipper ascertain by 
which initial carrier the minimum rate between two given 
points, is applicable when the shipping point is served by sev- 
eral lines. If the freight is unrouted the carrier to whom it is 
delivered is obligated to forward the freight over the cheapest 
route available over that line and its connections. There may 
be a cheaper route available over another initial line and its 
connections but the carrier to whom the freight is delivered is 
not obligated to surrender the freight to its rival initial line 
in order to give the shipper the absolute minimum ate. 
Neither, as has been discussed in the previous lesson, is the 
carrier obligated to select rail and water or all water routes, 
even though the rates are lower and are available over the car- 
rier’s line. The rates applying over the various available routes, 
having been learned, shippers may decide between them on the 
basis of their merits. The rates having been determined as be- 





(*) This article was prepared by G. Lloyd Wilson, A. B., Instructor 
in Commerce and Transportation, University of Pennsylvania. 


ing the same over several given routes, th shipper may select 
the one affording the best service for his purpose. 


Routing for Prompt Delivery 


If time or promptness of delivery at destination is of 
greater importance in a particular shipment than the freight 
bill, a different group of considerations will control. In normal 
times shippers who have on many occasions used the various 
routes that are available will know from experience what route 
ordinarily gets its freight through the fastest to given destina- 
tions. Others, however, need to examine the different routes in 
order to route their shipments properly; and abnormal traffic 
conditions may even nullify in a measure the value of past ex- 
perience. 

The length of directness of the routes and the kind of 
transportation service provided are of course considered. But 


_so also are the terminal facilities of the various lines, and the 


absence or presence of freight congestion. The number of 
transfers, if any and the manner of making them may also be 
a controlling factor. At some transfer points the transfer is 
direct at a common platform; at others the freight is handled 
by switching; at some transfer points, teams or trucks are 
used; and in some cases transfers are made by lighters. Not 
only do some of these methods require more handling than 
others, but unless the transfer is direct or special arrangements 
such as an extra switching has been made, unexpected delay in 
transfer may result if the car arrives late in the day. The 
transfer may go over until the following day unless the car ar- 
rives early. ‘ 

In routing for promptness in delivery the shipper is also 
interested in time or preference freight services such as were 
described in Lesson No. 37; on the running of through package 
cars; in the character of service beyond the transfer points; 
and in the ability to ship or deliver over private sidings. Fre- 
quently the preferable route for carload freight may not be the 
most dependable or expeditious route for less-than-carload 
freight, and the reverse is often true. The delays in transit to 
less than carload freight arise largely out of congestion in and 
around terminals and transfer points. This delay is avoided 
in a great majority of cases by the consolidation of less than 
carload shipments into through carloads billed to the destina- 
tion city rather than to a transfer station. To obtain sufficient 
tonnage of package freight to make this possible, various rail- 
roads book through cars to principal centers or junctions sev- 
eral days a week from a given station and publish “Sailing Day 
Guides” showing the points for which through cars are booked 
and the day of departure from that particular station of cars 
for these points. Information concerning the services afforded 
by such through cars must be obtained by the shipper from the 
agents of the carriers serving him in order to make the most 
effective selection of routes for his freight. ; 

In overseas shipments to or from interior points, the ship- 
per is concerned with the arrangements that he is able to make 
with freight forwarders, manufacturers, export agents, commis- 
sion houses or other port representatives in case he is not 
shipping on a through bill of lading; with his ability to obtain 
the kind of ocean transportation service that he desires; with 
contractual relations between ocean and rail carriers that may 
have a bearing upon the ocean freight service; and with the 
transfer facilities at the various ports. These must be learned 
in advance of shipping in order to avoid delays and extra ex- 
pense at the ports. 


Miscellaneous Routing Considerations 


In shipping perishables, fragile packages or livestock an 
important routing factor is the condition at arrival and the like- 
lihood of loss or damage. Other shipments too are not infre- 
quently lost or damaged, but in case of the former the conditions 
of goods at arrival is especially important. Since in the ship- 
ment of perishable goods and livestock there is a close connec- 
tion between time in transit and condition at delivery, the 
various considerations mentioned above are again applicable. 
In so far as perishables are shipped in refrigerator cars the 
icing service at the shipping point and en route is important. 

Packages do not depend so largely upon time, for they may 
not be intrinsically perishable. .Yet some of the same routing 
factors also apply. Their condition upon delivery may depend 
in part upon the number and manner of making transfers; the 
care taken in handling them at transfer and freight houses and 
in loading them in cars; the amount of cartage necéssary and 
other like factors. It is suggested that a more direct method 
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Five Business Reasons 
for shipping through 


NORFOLK 


ON HAMPTON ROADS 


1 LOWEST RAIL RATES TO AND FROM 
e PRODUCING AND CONSUMING CENTERS 


(> the basis of rail freight rates alone, the Port of Norfolk 
can effect a real economy for the shippers of the great 
producing and consuming areas served by the railroads radi- 
ating from this port. Ask the Norfolk Port Commission to 
prepare a rate statement for you. 


2 EIGHT TRUNK LINE RAILROADS— 
e FORTY CARGO STEAMSHIP LINES 


a... trunk line railroads, radiating to the North, North- 
west, West, Southeast and South, meet about forty general 
cargo steamship lines, giving scheduled or special service 
between Norfolk and the principal world ports.. Ask fora 
Cargo Sailing List. 


3 PERFECT CO-ORDINATION OF 
TRANSPORTATION FACILITIES 


a= Belt Line Railroad, owned jointly by the port’s 
eight rail lines, provides perfect co-ordination of rail and 
water transportation, insures shipside delivery, and guarantees 
against terminal congestion. 


4 MUNICIPAL, RAILROAD AND PRIVATE 

TERMINALS OF MOST MODERN TYPE 

hi snngacninenony that are served by every railroad entering 
the port on an equal basis, a Municipal grain elevator, 

and splendid privately owned piers and warehouses, provide 

real insurance against pier and warehouse congestion. 


5 MOST IMPROVED TIME AND 

LABOR SAVING DEVICES 

—_ and package conveyors, lifting and tiering devices, 
locomotive and gantry cranes, electric trucks and other: 

modern devices provide quick and cheap handling. 





For Information, Write 


NORFOLK PORT COMMISSION 


NORFOLK, VIRGINIA 


Route Your Shipments Through the 


“Port of Quick Dispatch and Economical Handling’”’ 
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of reducing losses of, and damage to package freight is to re- 
duee.the number of fragile packages by packing goods in sub- 
stantial freight containers, or by the use of stronger packages 
with sufficient packing to absorb shocks. 
, When freight is lost or damaged the shipper is interested 
in the promptness with which his freight claims are settled, and 
consequently this may be a routing consideration. The reduc- 
tion of losses and damages to a minimum by having freight ar- 
rive in perfect condition is obviously to the advantage of both 
the carrier and the shipper or consignee. 

At times the shipper’s ability to obtain certain special ser- 
vices or privileges is a routing factor. Arrangements for mill- 
ing, fabrication, or stopping in transit on certain lines may be 
especially attractive to him. Reconsignment points may be 
favorably located; peddler car services, switching services, and 
in fact any of the special services mentioned in Lesson No. 33 
may in a particular shipment become a routing factor. To ob- 
tain effective results, freight routing must be performed care- 
fully. To issue routing instructions carelessly or without ade- 
quate information may nullify special arrangements that the 
carriers have made without obtaining the results desired. 
Freight routing is one of the most important functions per- 
formed by the skilled traffic managers that are being employed 
by an increasing number of shippers and by the transportation 
or traffic bureaus that are being established in a growing num- 
ber of industrial centers. It is absolutely essential that the 
route be selected with great care, especially in the matter of 
joint routes. It is often better judgment for the shipper to de- 
liver his freight unrouted, and have the carrier route the freight 
beyond the initial line at the lowest rate, than to specify a route 
without being sure the rate is the lowest available; unless of 
course other factors outweigh cost as routing considerations. 


SECURITY OWNERS’ PROPOSALS 


The National Association of Owners of Railroad Securities 
is circulating a pamphlet written by S. Davies Warfield, presi- 
dent of the association, in which President Harding’s references 
to compulsory consolidation of the railroads, made in his Kan- 
sas City address recently, are discussed and the declaration 
made that the proposals of the association would accomplish 
more as to co-ordination of railroad facilities than would com- 
pulsory consolidation. Mr. Warfield argues in the statement 
in behalf of the association’s plan for the creation of a central 
agency for the control of freight cars and for effecting joint 
facility uses and economies. 

“No criticism in any respect is intended in this statement 
of fact,” says Mr. Warfield. “The difficulties in the way of the 
attainment of co-ordinated relations between the railroads ‘of 
their own volition,’ to which President Harding has called at- 
tention, are evident and are realized, but should there not be 
at least a desire by the railroads to meet them, although per- 
haps not to the liking of all. The attitude of the railroads in 
their ‘let alone’ policy, when on notice that they are not to be 
‘let alone’ is not clear. Furthermore, it is evident that a con- 
structive policy is necessary to meet the conditions which both 
the President and Senator Cummins point out must be met. 
The policy of the railroads in causing a network of repre- 
sentatives to cover the various meetings of traffic associations 
and other organizations to ‘stand guard’ over their proceedings 
to prevent any action favorable to our proposals and to indorse 
their ‘let alone’ policy is not healthy opposition and not cal- 
culated to inspire confidence.” : 


HANDS OFF TRANSPORTATION ACT : 


The following resolutions were adopted by the board of di- 
rectors of the St. Louis Chamber of Commerce July 13: 


t 

Whereas, It must be perfectly obvious to anyone at all familiar 
with the subject that the terms of the Transportation Act of 1920 
were designed to rehabilitate the railroads, so as to restore to the 
public the service of which it was deprived in consequence of sacri- 
fices incident to the world war; and, 

Whereas, The regular, expeditious and seasonable movement of 
traffic is the paramount function of transportation; and, 

Whereas, The interest of every citizen is involved in the economic 
exchange and distribution of commodities in every section of the 
> aed and in modern means of transportation and communication; 
and, 

Whereas, The railroads, apparently stimulated and encouraged by 
the present law, are replenishing their equipment to a marked degree, 
improving their facilities, and moving a record, maximum tonnage, 
more to the satisfaction of the shipping public than ever before, 
thereby encouraging manufacturers and shippers in expanding their 
industries to meet the demands of trade; and, 

Whereas, The Transportation Act of 1920 vests the Interstate 
Commerce Commission with authority to regulate the service as well 
as the rates of the carriers, thus clothing that body with authority. 
so extensive that it can now adjudicate on legally ascertained facts 
any ow pertaining to the important features of transporta- 

on; and, 

Whereas, Uncertainty attending legislation affecting transpor- 
tation checks not only the expansion of facilities by the carriers, but 
likewise affects industries in general; and, 

Whereas, The commercial development and welfare of the coun- 
try depend to such an extent upon the ability of the railroads to fur- 
nish ample transportation that any legislation tending to destroy 
their initiative, or weaken their credit. is inevitably reflected in in- 
dustry and is followed by a general stagnation of business; 
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Therefore, be it resolved, That it is the sense of the Board of 
Directors of the St. Louis Chamber of Commerce that the vital pub- 
lic interest demands that the regulatory provisions of the Transpor- 


tation Act of 1920 be given a full and fair trial without amendment 
for the next two years; and, 


Be it further resolved, That the Committee on National Legisla- 
tion be directed to act with the Board of Managers of the Traffic 
Bureau of the Chamber in bringing these resolutions to the atten- 
tion of the Senators and Representatives in Congress from Missouri, 


and in cooperating with other organizations in accordance with the 
views herein expressed. 


PRIVATE OWNERSHIP JUSTIFIED 


The Trafic World New York Bureau 


Speaking before a gathering of Long Island residents at 
Patchogue, near New York City, Vice-President George Le Bou- 
tillier, of the Long Island Railroad, stated that the rapid re- 
covery of the railroads since their return from federal control 
was a full justification of private ownership. He viewed the 
future with both encouragement and concern, the first because 
the carriers have demonstrated their ability to re-establish 
themselves on a sound economic basis, the latter because of 
the attacks of such radicals as Senator LaFollette and his 
followers. 

‘Speaking of the “complete rehabilitation of the railroads 
since return to private ownership and operation in 1920,” Mr. 
Le Boutillier said that the best proof of this “lies in the fact 
that today they are handling the heaviest traffic in their his- 
tory, with a much smaller number of employes than during 
the period of federal control and without complaint on the 
part of the traveling and shipping public.” 

Despite this favorable condition, the speaker continued, 
the railroads “are now on trial before the bar of public opinion” 
to an extent amounting to a serious crisis. This was com- 
plicated, he added, by the destructive program that “Senator 
La Follette and his congressional and senatorial disciples are 
conspiring to force through the next session of Congress.” 

Mr. Le Boutillier appealed to his hearers to lend their influ- 
ence to head off “this wave of extreme radicalism which seeks 
to relegate to the scrap heap the most constructive piece of 
railroad legislation ever enacted, the transportation act of 1920. 
It is a good law; it should be let alone; it should be given at 
least a fair trial.” 

The speaker further challenged the plea for lower railroad 
rates without regard for the good fortune of the carriers. The 
prosperity of the railways, he said, was the prosperity of the 
American people. 


Mr. Le Boutillier attacked the “valueless railroad valuation 
act” fathered by Senator LaFollette and passed by Congress 
in 1913. This was intended to prove, he continued, that the 
Commission’s estimate of $19,000,000,000 should have been 
nearer $13,000,000,000, and that the difference of $6,000,000,000 
represented “water.” He added: 


“After ten years of arduous labor on the part of thousands 
of railroad and government employes, which cost the roads 
upward of $63,000,000 and the government over $22,000,000, or 
approximately $85,000,000 to date, the valuation work is still 
far from complete. Someone has figured out that at the past 
rate of progress another twenty-seven years and an additional 
fabulous sum will be required in order to finish the work, for 
not one of the great eastern systems has yet been valued even 
tentatively. Just think of it—all this effort and all this waste- 
ful expenditure, merely to satisfy one man’s whim and to prove 
a fallacious theory!” 


ABANDONMENT OF BRANCH LINE 

The Chicago, Milwaukee & St. Paul has been authorized by 
the Commission to abandon that portion of a branch line ex- 
tending from Gratiot, Wis., to Warren, Ill., a distance of 7 miles. 
The line was originally a part of the Mineral Point Railway, 
which was acquired by the applicant in 1880. At that time the 
territory served between Mineral Point, Wis., and Warren was 
a heavy producer of lead ore, the report said. The applicant 
said there was now practically no ore tonnage and that the 
necessity for the line no longer existed. There was a net 
deficit in railway operating income in the year ending June 30, 
1921, of $6,592.51, the Commission said. 

“The decline in freight and passenger traffic is claimed to be 
largely due to the improvement of highways, which permits the 
hauling of freight by trucks and of passengers by automobiles,” 
the Commission said. 

The town of Warren is served by the Illinois Central and 
Gratiot is served by the applicant, the Commission said. There 
are no stations on the line except at its termini. 


A CORRECTION 


In the July 14 Traffic World was published an account of 
H. E. Byram’s address to the Farmers’ Conference, held in 
Milwaukee. It was stated that the conference was held under 
the auspices of the Milwaukee Chamber of Commerce. The 
conference was held by the Milwaukee Association of Commerce. 
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BOSTOW, MASS. 





JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Pronale andt eadininde service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 


Merchandise Storage and Pool Car 
ieee sod Kone cers DIStPiDULION —2~,caz ro» 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 





POOL CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 


ESTABLISHED 1888 


A. M. SOMES 
BONDED 
TRUCKMAN—FORWARDER 


234 Congress Street, Boston 
Teaming of Every Description—City Delivery Service and Carload Distributors 





PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 


General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 


Special attention given Merchandise a 
Storage Accounts and handling of Car- 
loads for Distribution. 
NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 
CHICAGO OFFICE: 123 West Madison Street 








TAYLOR EDWARDS 


Transfer and Storage Co. 


Members: 
American Warehousemen’s Asso. Central Warehousemen’s Club 


Merchandise Distributors 


DISTRIBUTION CARS POOL CARS 
Delivered, Forwarded or Stored. ante ~~ eae 
No Switching cg. on Carloads. Established 1905 

FIREPROOF STORAGE LOW INSURANCE 


SEATTLE, WASHINGTON 


THE TRAFFIC WORLD 
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New York-Baltimore-San Francisco 


VIA PANAMA CANAL 
PASSENGER AND FREIGHT SERVICE 
WELTBOUND SAILINGS EASTBOUND SAILINGS 


New York Norfolk San Francisco LosAngeles 
*COLOMBIA...... July 27 July 19 .. SANTA MALTA.. fmf 31 Aug. 2 
CACIQUE ........ July 30 July24 July25 *ECUADOR . 4 Aug. 6 


SANTA PAULA.... Aug.15 Aug. 9 Aug. 10 pomp BARBARA, ie. 20 Aug.22 
ELA...... Aug.18 Aug. 10 ...... *COLO ug. 28 Aug. 30 
Thereafter every ten days oVENEZUELA.” -— 19 Sept.21 


Thereafter every ten days 
at_ Manzanillo, San Jose de de Gastemele, io heiett, La Libertad, Corinto, Canal 
ze Havana (Eastbound), Baltimore (Eastbound), Norfolk and New York 


OFFICES: 
Seattle. 5. 2.05. 7...07 Hoge Building Norfolk. ...Southagte Fwd. & Stg. 
Baltimore ..... Continental Building Cleveland...... 613 Engineers Bidg. 
PE kas hep tuted Century Bldg. 


PANAMA SERVICE 
Between San Francises, Los Angeles, Mexico, Central America and Canal Zone 
S. S. NEWPORT sails July 28 S.S. SAN JUAN sails August 9 
gs from San Francisco about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover at New York 508 California St., San Francisco 
503 So. Spring St., NO - - Hotel, Los Angeles 


INLAND MARINE CORPORATION 


Low All-Water Freight Rates 
The New York State Barge Canal Route 


New York Harbor Points 


Buffalo, N. Y. Detroit, Mich. 
Cleveland, Ohio Duluth, Minn. z 
Chicago, ill. Minneapolis, Minn. St. Louis, Mo. 
and 
Points in the Same Rate Territories 
COMPANY’S OFFICES 
NEW YORK af *- 15 Moore St. . . « «- Tel. Bowling Goom 20888 


BUFFALO, N. Y., 522 Ellicott Tel. Seneca 8203 
MINNEAPOLIS, 20 Builders’ Tel. Atlantic 0596 


S. W. BULLOCK, President Officers: ‘ R. ore V.-Pres. and T: 
15 Moore St., New York City Ellicott Sq. Bidg., Buffalo, NY. 


BULLOCK & GALVIN, INC. 


Operating Managers 
Canal and Lake Transportation 


Our organization provides you with every necessary 
Operating and Traffic Service, including Vessel 
Maintenance and Repair, Insurance, Customs En- 
trees and Claim Adjustments. 


General Offices: 15 Moore St., New York 
cow ERS, Gen a iy ig te » BERTSCHI, f Exgenes 


URPHY, Gen. O’NEIL, Chief En 
a ‘ON, Northwestern Agt., 3.5. MAFFEY. Supt ef Operation, B 


4.F. 
F.J. 
A.T. 
Builders Exchange, W. J. DEAN, EAN, Auditer New Tot 

Ct H. CARR, Claim Agent, New York 
















E VERY Traffic 
Manager should 
read this new Bul- 
letin. It gives de- 
tailed explanation 
of the most efficient 
methods of handling, 
hling aid finding 
Tariffs. Tells how to 
save time, effort and 
money in your De- 


Write for Your copy will be mailed 
promp' y ease 
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write on your letter- 
head. 
THE AUTOMATIC FILE & INDEX CO., Green Bay, Wis. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





CLAIM AGENTS AND CAR SEALS 


Editor The Traffic World: 

We would appreciate it if you would publish in your Open 
Forum our letter, with a view to securing expressions from 
other shippers as to their_experiences with the carriers with 
regard to the attitude taken by some freight claim agents as 
regards furnishing information as to the numbers of seals on 
cars on arrival at destination. 

Whenever we receive a report from a customer of a short- 
age, we invariably request our customer to secure and furnish 
us the numbers of the seals that were on the car at the time 
of unloading. In many instances we receive reports to the 
effect that the agent will not furnish this information. 

We use the triangular seal, known as the “Edgar Seal,” 
and if we learn the seals applied by us at the mill were on 
the car at destination, we feel confident that the same amount 
of flour arrived at the destination point as was loaded by us, 
and consequently, do not file claim with the carrier. 

When the agent refuses to furnish seal numbers, we have 
made application to the freight claim agent of the destina- 
tion line for the information, and in some cases it is furnished 
and in others, we get a letter explaining that it is not in ac- 
cordance with the policy of the company to give such informa- 
tion. This is a short-sighted policy, in our opinion, and we 
cannot understand why some claim agents take this stand. 
In a number of instances, we have been able to avoid filing 
claim with the carriers for shortages, because we ascertained 
that our seals were on the car at destination, and this saves 
considerable labor and expense on the part of the carriers, 
because the incident is closed just as soon as we learn that 
our seals were on the cars on arrival at destination for un- 
loading. 

The Midland Flour Milling Company, 


R. C. Schumaker, Traffic Manager. 
Kansas City, Mo., July 12, 1923. 


TRANSCONTINENTAL STOP-OVER 
PRIVILEGES 


Editor The Traffic World: 
Stopping of cars in transit is a privilege that is often ques- 
tioned. 

The question of the stop-over privilege on transcontinental 
traffic is quite interesting to everybody. After investigation on 
this subject, and a thorough checking up of the various rail- 
roads, the Business Research Bureau of the LaSalle Extension 
University has given out the following opinion on this problem: 

The railroads say in part: “In regard to the general rules, 
as shown in Countess’ Westbound Tariff, the term transit priv- 
jlege, as contained therein, would restrict stopping transit to 
complete loading of shipments destined to Trans-Continental 
territory, as this would unquestionably be a transit privilege.” 
As the stop-over has been allowed on several occasions, the 
Pennsylvania Railroad further states that, “in order that the 
practice might be uniform we had a note provided in our tariff 
I. C. C. F-14GG, Supplement No. 1, to become effective May 15, 
1923, making the provision as outlined in Item 302-A, which in 
the next supplement to our tariff will state this applies on Trans- 
Continental traffic.” 


The note to which the Pennsylvania refer reads as follows: 
“Stopping of cars in transit will only be accorded when the tariff 
under which the shipment moves permits the application of the 
stopping in transit privileges.” For the present we will omit 
discussion of this new clause and consider the situation as it is 
just at the resent time. 

The term, “transit privileges,” may be construed to include 
many privileges, as it is not defined in this tariff. For example, 
reconsignment, inspection, icing, and drayage, which are items 
listed in Rule 11 of the Trans-Continental tariff, may in a sense 
all be considered transit privileges. 

Would the carriers decline the reconsignment privileges 
merely because it was not authorized in the item naming the 
rate?” 

The phrase, “also all other charges, privileges and so forth,” 
in our opinion, has the effect of adding to the list in this rule, 
the term “stop-off.” We would make use of the term stop-off 
and not the term transit privilege, as stop-off is specifically 
mentioned. If we are to ignore the term stop-off and use the 


term transit privilege, in order to apply the restriction under 
Note 1, in order to be consistent, it would appear, that any 
reconsignment or inspection obtained in transit would also 
come under transit privileges. 

As the term, “transit privileges,” is not defined in the tariff, 
it is our opinion that it could not be used to cover the stop-over 
privilege which is specifically mentioned, in addition to these 
services and privileges indicated in Rule 11. It is our opinion 
that this procedure should not be followed any more than it 
would be followed in applying the transit privileges to recon- 
signments or inspection which may be done in transit. We be- 
lieve that a stop-over privilege is a transit privilege in a broad 
sense, as well as any other enumerated in Rule 11. However, 
the term transit privilege is not defined, and should not be 
applied in some instances and withheld in others, merely to 
apply Note 1. 

Wayne E. Butterbaugh, 
Director of Traffic Education, LaSalle Extension University. 
Chicago, July 14, 1923. 


Editor The Traffic World: 

Recently we received a letter from one of our customers 
which was rather unusual, and we thought it might be of inter- 
est to your readers. In substance, it reads as follows: 

On account of the railroad companies rushing flour through in 
double quick time and simply overcrowding us, we are compelled to 
ask you to defer shipment of car of Town Crier until the 20th of 
July, 1923. We are very anxious to get this flour in and give it a 
trial so as to be in a position to get you business on it when the 
new crop comes through, but instead of flour rolling in to us in 


seasonable as well as reasonable time, they are simply shooting them 
through at once and we are consequently overstocked. 


This is simply another indication of the fine service being 
rendered by the railroads at this time. We have had several 
instances where the cars have reached destination in advance 
of the bills of lading, which were transmitted through banking 
channels. 

The Midland Flour Milling Company. 
R. C. Shoemaker, Traffic Manager. 
Kansas City, Mo., July 13, 1923. 


SLIGO RULE SUIT BEGUN 
The Trafic World Washington Bureau 


The Railroad Administration has been advised that the 
Empire Refining Company has filed suit in the federal court 
for the eastern district of Oklahoma at Tulsa, against the 
Director-General, asking for judgment in its favor on an award 
of reparation made by the Commission, when the latter invoked 
the rule laid down in Sligo Iron Store Company vs. Western 
Maryland, 62 I. C. C. 643. 

This is the first suit in which the winner of an award has 
sued for the recovery the money the Commission ordered the 
Director-General to pay on account of the holding out, in the 
tariff of one of the parties to the transportation, that only one 
factor in a combination rate would be increased. 

The Director-General has uniformly refused to pay awards 
of reparation based on the application of the rule the Commis- 
sion laid down in the Sligo case. The complainants in the Sligo 
case got a small award, too small, it is understood, to be con- 
sidered by the complainant to warrant litigation with the gov- 
ernment to make the Director-General pay. Therefore, the 
award in the case in which the rule was laid down, thus far, 
has not been enforced. In all other classes of cases the Di- 
rector-General is paying awards after he has satisfied himself 
the Commission will not reverse itself and rescind orders of 
reparation. In the Sligo rule line of cases the Director-General 
takes the position that he should not pay unless and until the 
Supreme Court of the United States has said the Commission’s 
decisions are in accordance with law. 

The court has given until August 11 for the filing of the 
plea of the Director-General and the completion of the pleadings 
by the plaintiff. The latter has merely set out its cause of 
action. 

The Railroad Administration has been advised that H. H. 
Larimore, general attorney for the Missouri Pacific, acting for 
it in litigation involving rates and other things arising during 
federal control, has filed a demurrer in the case. Up to 
the time that demurrer was filed the legal staff of the Direc- 
tor-General in Washington had not got into the case except in 
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FREIGHT CAR REPAIR WORK 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


PENNSYLVANIA CAR COMPANY 
SHARON, PENNSYLVANIA 


New York St. Louls Kansas City Tulsa 
Casper San Franolseo Beaumont 





A WAREHOUSE STOCK within the territory served, saves o 
to six days in deliveries to SOUTHWESTERN TERRITORY 


MERCHANDISE STORAGE AND FORWARDING 
SPECIALIZING ON POOL CARS 


ADAMS TRANSFER & STORAGE CO. 


228-36 WEST FOURTH STREET 


ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 


A. T. & 8S. F. Ry. C. M. & St. P. Ry. 
C. & A. R. R. cc Cc. & st. L. 
ze y &- G. T. Ry. 

C&N. W v or a. 
wnieds ox Railroad 
St. P. & S. Ste x RY. (Soo Line) 


Both INBOUND AND OUTBOUND, less carload 


freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the 
ILLINOIS NORTHERN RAILWAY for manufacturing 
and other business. 

Chicago rates apply to and from all industries. 

Our trap car service allows for the handling of 

L. C. L. freight between our industries and McCormick 


Station free of charge, in lots of 6,000 pounds or more, 
thus avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T. J. Maloney, G. F. A., 606 So. 
Michigan Ave., Chicago, Illinois. 





“Ship by Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco 


Seattle, Tacoma and Aberdeen 


Baltimore, Philadelphia 
and New York 


Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other intormation apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York Telephone Bowling Green 7394 


Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 
39 South St. Drexel Bidg. Oliver Bidg. 
And at our Branch Offices at ports of call, etc. 
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an advisory capacity on preliminary technicalities. Its mem- 
bers, however, will také part In the litigation in a more direct 
way. 

In its petition the refining company is suing as assignee 
of the claim of the Standard Asphalt and Refining Company 
which, in September, 1918, shipped a carload of gasoline from 
Independence, Kan., to Lincolnton, N. C. It was rejected by 
the state inspector at that point and reconsigned to Tabor, Pa. 

Complaint was made in No. 12109, Standard Asphalt and 
Refining Company vs. Director-General et al., 74 I. €. C., 274, 
and an award of reparation amounting to $64.32 was made. 
The petition of the Empire company is for judgment for that 
amount and $200 as attorney’s fees. 

The demurrer filed by Mr. Larimore amounts to an admis- 
sion of the facts set forth in the petition but a denial of the 


conclusions of law upon which the demand for judgment is 
based. 


D. & H. TO FIGHT VALUATION DECISION 


The Trafic World New York Bureau 


W. C. Noyes, counsel for the Delaware & Hudson Railroad, 
announced that the company would appeal to the United States 
Suprem Court from the decision of the District Court of New 
York denying its application for an injunction against the 
tentative valuation of the Commission on: itS properties. Mr. 
Noyes said a test case would be made to determine the meth- 
ods to be employed by the Commission in arriving at valuation 
figures. 

This announcement followed a decision, earlier in the ii 
by a statutory court, consisting of Judges Hough, Knox and 
Goddard, dismissing the equity suit instituted by the railroad 
and eight other railroad corporations to set aside the action 
of the Commissio on March 28 fixing the tentative voluation. 
The court sustained the contention of the government that 
the proceeding was premature. It was also contended by the 
government that the court had no jurisdiction and that it 
could not properly grant the relief sought. 

The other plaintiffs were the Rensselaer & Saratoga, Al- 
bany & Vermont, Albany & Susquehanna, Rutland & White- 
hall, Northern Coal & Iron, Ticonderoga, Chateaugay & Lake 
Placid and Saratoga and Schenectady lines. 

“The valuation provisions under which the Commission was 
acting,” said Mr. Noyes, “requires that the original cost of 
the properties to date be used as a basis of calculation, and 
this clause has been ignored. Instead, the Commission used 
as a basis the cost of reproduction new, which was $95,680,800, 


and the cost of reproduction less depreciation, which was $72,- 
982,077.” 


Mr, Noyes also argued that although the valuation found 
was “as of 1915,” the prices used in calculating it were those 
of 1914. The petition will be filed within a month. 


The original application of the D. & H. alleged that the 
methods used by the Commission did not result in a true find- 


ing of the cost, and failed to allow for many elements of value 
said to exist in the property. 


This is said to be the first time a railroad has attempted 
to prevent the Commission from entering a tentative valuation 
of its property. Officials of the D. & H. hold that the figure 
fixed by the I. C. C, is approximately 80 per cent of what they 
believe is a fair estimate. Counsel for the company contend 
that under the provisions of section 19-A, of the valuation act, 
the Commission should find the original cost to date, the cost 
to reproduce the railroad, the cost of reproduction less deprecia- 
tion, as well as give an analysis of the methods by which the 


costs were determined and the reasons for the differences in 
the various figures. 


WOULD FORCE RATE INCREASE 


The Trafic World Washington Bureau 


In an application for reargument, filed by the southwestern 
carriers, in No. 13211, West Coast Lumbermen’s Association et 
al. vs. Abilene & Southern et al., attorneys for the petitioning 
lines asserted that if the order of reparation in that case were 
enforced, the reparation would amount to approximately $500,- 
000. They said that such a precedent as would be created by 
the making of reparation in this case would cause such a 
depletion of the earnings of the western carriers that “a gen- 
eral raise in freight rates in western territory will necessarily 
have to be made by the Commission.” 


They asserted they had information which they _be- 


lieved to be reliable, that the reparation “herein involved will 


approximate over one-half million dollars, and that such a 
sum was in the minds of the complainants when this complaint 
was filed we do not for a moment .believe.’’ 

Continuing, they said the earnings of the western carriers 
did not justify such a depletion of their revenues unless the 
complainants were clearly and without question entitled to an 
award of reparation in this case. They said the earnings of 
the carriers for the last six months, now before the Commission, 
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did not amount to the sum found reasonable by the Commission 
or fixed as reasonable by the interstate commerce act. 

“A precedent such as is here sought to be established 
must inevitably, if followed to its conclusion in the matter of 
other complaints which will be filed, lead to such drastic re- 
ductions in the revenues of western carriers that a general 
raise in freight rates in western territory will necessarily have 
to be made by the Commission,” said the applicants. They 
added that they did not complain of the awarding of reparation 
upon a finding by the Commission that a particular rate was 
unreasonable, resulting in damages definite and certain to a 
particular shipper, but they said the interests of the carriers 
represented by them compelled them to emphasize to the Com- 
mission the ultimate result of awarding reparation in a pro- 
ceeding such as this. 

In this case the Commission found rates on lumber from 
the north Pacific group were unreasonably related to rates 
from other groups and prescribed a new relationship, on traffic 
moving to eastern Colorado, southern Kansas, New Mexico, 
Texas, Arkansas and Louisiana. The petitioning carriers con- 
tended that the rates were not and could not be found unrea- 
sonable per se, but merely in relation to some other rates, and 
that on such findings reparation was never awarded. In sup- 
port of that declaration they called attention to the Commis- 
sion’s own decisions, which, in general effect, were that where 
general revisions were ordered, the carriers could not have 
anticipated what rates would be prescribed and therefore should 
not be ordered to make reparation. They cited Anadarko Cot- 
ton Oil Co. vs. A. T. & S. F., 30 1. C. C. 43; Rates on Bituminous 
Coal, 36 I. C C 428; Inman-Poulson Lumber Co. vs. So. Pac. 
et al., 55 I. C. C. 362, and about thirty-five others, in which gen- 
eral readjustments were ordered and reparation denied. 


REVENUE FREIGHT LOADING 


Observance of the Fourth of July holiday resulted in a drop 
in the number of cars of revenue freight loaded in the week 
ended July 7, the total having been 854,748 cars, as compared 
with 1,021,770 cars in the preceding week, according to the 
weekly report of the car service division of the American Rail- 
way Association. Officials pointed out, however, that the av- 
erage daily loading for the five-day period was 170,950 cars, as 
against the average daily loading of 170,295 for the six-day 
week preceding. Some freight, they said, was loaded on July 
4, and, making allowance for such loading, would reduce slightly 
the average for the five-day period. The figures indicated, 
however, that had it not been for the holiday, the loading 
would have been close to the record set in the preceding week. 

In the weeks of 1922 and 1921 corresponding to that ending 
July 7 the loading totaled 707,025 and 540,535 cars, respectively. 

Loading by districts in the week ended July 7 and in the 
corresponding week of 1922 follows: 


Eastern district: Grain and grain products, 5,200 and 7,718; live 
stock, 2,866 and 2,263: coal, 41,850 and 7.008; coke, 3,482 and 1,967; 
forest eo 5,318 and 4,519; ore, 9,707 and 6,831: merchandise, 
L. C. L.; 57,884 and 59,142; miscellaneous, 77,718 and 69,471; total, 
1923, 204, 025; 1922, 158,919; 1921, 153,326. 

‘Allegheny district: Grain and grain products, 1,613 and 1,822; 
live stock, 2,351 and 1,933; coal, 52,314 and 13,320; coke, 7.130 and 
4,245; forest 4% 3,365 and 2,544; ore, 15,045 and 11,408; mer- 
chandise, wa. ©. 43,110 and 44,747; miscel aneous, 71,235 and 61,221; 
total, 1923, 196, 163; 1922, 141,240; 1921, 129,183. 

Pocahontas district: Grain and grain products, 141 and 151; live 
stock, 166 and 173; coal, 23,615 and 22,945; coke, 490 and 272; forest 
products, 1,563 and 1,150; ore, 243 and 22; merchandise, i ©, 
5,393 and 4,775; miscellaneous, 4,219 and 3,272; total, 1923, 35, 830; 
1922, 32,760; 1921, 26,373. 

3,146 and 3,666; 


Southern district: Grain and grain products, 
18,710 and 15,190; coke, 1,228 and 


live stock, 1,867 and 1,971; coal, 

811; forest products, 19, 104 and 16,315; ore, 1,482 and 1,175; mer- 
chandise, Ee. C. ai Ss 266 and 31,738; miscellaneous, 34,668 and 32,869; 
total, 1923, 113, 471; 1922, 103, 735; 1921, 98,5 

Northwestern district: Grain’ and grain Te amet 6,951 and 7,142; 
live stock, 7,173 and 6,130; coal, 9,185 and 6,048; coke, 947 and 1,729; 
forest products, 10,814 and 8,293; ore, 44,009 and 34,430; merchandise, 
Ee C.. Ba, 417 and 26,226; miscellaneous, 31,900 and 30,650; total, 
1923, 137, 396; 1922, 120, 647: 1921, 89,4 

Central "Western district: Pane ig — grain products, 9,297 and 
10,242; live stock, 8,667 and 7,488; coal, 10,881 and 3,895; coke, 336 
and 404; forest products, 7,223 and 5,222; ore, 2,670 and 4,911; mer- 
chandise, L. C. L., 31,032 and 30,430; miscellaneous, 46,233 and "42,493; 
total, 1923, 116, 339; 1922, 102,085; 1921, 93,013. 

Southwestern district: Grain’ and grain products, 4,721 and 4,235; 
live stock, 2,032 and 1,746; coal, 3,663 and 2,454; coke, 157 and 105; 
forest products, 6,789 and 6,136; ore, 440 and 334: merchandise, L. 
Cc. L., 12,378 andn 12,142; miscellaneous, 21,344 and 20,487; total, 
1923, 51, 524; 1922, 47,639; 1921, 50,694 

Total, all roads: Grain and Stik products, 31,069 and 34,976; 
live stock, 25,122 and 21,704; coal, 160,218 and 70,860; ‘coke, 13,770 and 
9,533; forest broducts,, ot, 176 and 44,178; ore, 73,596 and 56, 111; mer- 
chandis 9,480 and 209, 200; miscellaneous, 287, 317 and 
260,463; otal, S008" "964 48: 1922, 707,025; 1921, 640,535. 





BOARD SELLS STEEL TANKERS 


The Shipping Board announced this week the sale of tw0 
additional steel tankers. The Haira, of 10,238 deadweight tons, 
was sold to the Atlantic Refining Company of Philadelphia, and 
the Hulaco, of 10,238 deadweight tons, was sold to the Associated 
Oil Company of San Francisco. These sales brought the total 
of tankers sold by the board to 45. 


6. Ww ry ww 


O< Wo STs... 





July 21, 1923 THE TRAFFIC WORLD 165 


DENVER, COLORADO|| — SqvunsSin 


FREIGHT PASSENGER 
DIRECT SERVICE 


Between 


New York and Savannah 


Boston and Savannah 


Through package cars to all principal Southern and 
Western connection with 














LE CE ek RGAE Nee ee ai 








Fireproof Warehouses on Track FAST FREIGHT LINES THROUGH SAVANNAH 
For the Storage of Merchandise nang emmy Line | manna gh owe = 







Household Goods and Machinery — 


We specialize in the DISTRIBUTION of local 
and pool car shipments 
Consign via any Railroad into Denver 
Free switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


Freight is loaded direct from ship to cars at Savannah to break 
bulk at destination. Time and handling reduced to a minimum 


From New York “SAILINGS— From Boston 






Complete information will be gladly furnished by any official 
or representative of the Company 


OCEAN STEAMSHIP COMPANY of SAVANNAH 


General Offices: Pier 50,'North River NEW YORK, N. Y. 





The Weicker Transfer & Storage Company 





NAWSCO LINES 


rasan INTERCOASTAL Sau 


peer 


PORTLAND PHILADELPHIA 
BOSTON NEW YORK 


and 
LOS ANGELES - PORTLAND 
SAN DIEGO ASTORIA 
SAN FRANCISCO SEATTLE 


OAKLAND TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S. S. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 
NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So.4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. 


or ADMIRAL LINE Pacific Coast Ports 


11 TRUNK LINES 
17 OUTLETS 


Distribution of Pool Cars and Merchandise 
for Storage. | 
FORT WORTH WAREHOUSE 
AND STORAGE COMPANY 
L. C. ABBOTT, Manager 
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GOVERNMENT FLEET PLAN 


The Trafic World Washington Bureau 


The Shipping Board will proceed slowly with its plans for 
direct government operation of the government fleet.. The best 
information obtainable at present, is that nothing definite with 
reference to elimination of the present arrangement under 
which the ships are operated has been formulated. 

It is regarded as probable that, when a plan has been de- 
vised, it will be applied, first, to the United States Lines, which 
operates the board’s passenger vessels in the north Atlantic 
service. If this course were followed, it would naturally re- 
quire some time to demonstrate the effectiveness of the plan 
and this would result in the passing of considerable time before 
any changes would be made with reference to the operation of 
all the ships. 

Just how much the protests of the ship owners and ship 
operators against the adoption of a direct government operation 
plan will affect the plans of the board is not known. Officials 
denied knowledge of such a plan as outlined by steamship men 
in New York being under consideration by the board. This 
plan was said to involve the creation of three experimental 
lines, one each out of the Atlantic, Gulf and Pacific. However, 
the New York steamship men may have received an inkling of the 
general idea as it is believed that the proposal to “try out” any 


new plan on the United States Lines is receiving serious con- 
sideration. 


SHIPOWNERS REFUSE WAGE ADVANCE 


The Trafic World New York Bureau 


Announcement is made by the American Steamship Own- 
ers’ Association that wages for officers and crews on American 
ships will not be advanced at this time. This decision was 
reached by the executive committee of the association following 
requests from representatives of the employes for an increase 
in the scale to equal the rates now paid by the Shipping Board. 

The Shipping Board, following advances granted recently, 
is now paying ten to twenty per cent higher wages to licensed 
and unlicensed men than the private owners. Members of the 
shipowners’ association express some resentment that the board 
yielded so readily to the demands of the employes, say- 
ing that, while the U. S. Treasury can stand the strain, private 
companies are unable to meet the extra expense involved. It 
is pointed out that shipping is in a depressed state and that 
foreign lines are reducing, rather than increasing, their scale 
of pay. The shipowners recognize the fact that they must 
compete with wages ashore, and earlier in the year advanced 
their rates to equal those paid by the Shipping Board at that 
time. 

The Shipping Board, effective July 1, granted increases of 
$20 a month to masters, mates and engineers, $15 to stewards 
and cooks, $15 and $20 to radio operators. Previously increases 


averaging 15 per cent had been allowed deck and engine- 
room crews. 


COAST LINES AGREE ON RATES 


The Trafic World New York Bureau 


Steamship lines in the Intercoastal Conference have prac- 
tically agreed on all details of the proposed contract and will 
probably be ready to announce the new rate tariff by the end 
of this week, said C. A. Torrence, secretary of the conference. 
He would not comment further on the new arrangement, saying 
that it was not yet ready for publication. 

From other sources, however, it is learned that all the 
companies have agreed to a differential in favor of the smaller 
lines having sailings at intervals of not less than two weeks. 
This is on a graduated scale reported to average about five 
per cent and will apply on commodities having a rate of 55 
cents per 100 pounds and up. The maximum differential is 
said to be 7144 cents per 100 pounds, or $1.50 a ton. 

The original proposal was to limit the differential to com- 
panies having not more than eight ships in service, but this 
was discarded and the only limitation at present is in the fre- 
quency of sailings. The differential, it is said, will apply only 
on the westbound route, the San Francisco committee having 
refused to consider such a proposition on eastbound traffic. 
Application of the lower rate is not compulsory, and if the 
smaller lines can obtain the regular conference quotations this 
will be permitted. As the difference is effective only on com- 
modities taking a rate of 55 cents or over, its influence will be 
felt largely on high-grade merchandise and not on such heavy 
shipments as iron and steel. 

The conference is now meeting daily in an effort to ex- 
pedite the completion of the new tariff, which is to become 
effective August 1. Shippers have been pressing the steamship 
lines for information. Some consideration was given to the 
issuance of temporary tariff, it is understod, but in view of the 
probability of finishing the regular schedule within a few days 
this plan was abandoned. 

The intercoastal lines have been working on the new agree- 
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ment for six months, most of the time being occupied with a 
discussion of the 5,000 items on the list. Decision te form a 
new conference was reached in January, following a rate war 
lasting since the previous June. 


MERCHANT MARINE POLICY 


. A statement issued by the National Merchant Marine Asso- 
ciation, which is opposed to direct government operation of 
the government fleet, discussing possibilities and indications 
with reference to the question of operation of the fleet, was 
made the subject of a formal statement July 16, by Chairman 


Farley of the Shipping Board. The chairman’s' statement 
follows: 


What purports to be a statement issued by the National Merchant 
Marine Association and given to the press, places the National Mer- 
chant Marine Association, in a measure, as speaking for the United 
States Shipping Board with respect to Shipping Board policies. 

The statement as issued, if authoritative, is inaccurate in its 
statement of what are the plans of the Shipping Board. The board 
has not yet announced the policy on which it is working, and is ex- 
pressing no views until the policy is completely formulated, at which 
time it will be given to the press. Meanwhile, the same adequate 


service to American shippers, merchants and farmers will be main- 
tained as heretofore. 


The board has received many suggested plans, and every one ha 
been given due consideration, but it is evident that aaa of them 


2k fn understanding of the problem that confronts the Shipping 


The statement issued by the National Merchant Marine 
Association follows: 


That the Shipping Board will not proceed to direct government 
operation of its ships, with the consequent elimination of the serv- 
ices of private American enterprise without considering alternatives, 
now seems evident. Plans along entirely different lines from those 
of the MO4 agreement are understood to be in the course of formula- 
tion and these will probably be presented to the board on behalf of 
the private ship-owning and ship-operating interests in the near 
future. Mr. Lasker’s suggestions for policies laid down in his letter 
of resignation as chairman of the board did not deal with the pro- 
vision of the Jones’ act that before proceeding to direct operation the 
board should attempt to charter its ships but it is indicated that the 
new chairman, Mr. Farley, will be receptive to the consideration of 
any alternative to direct operation that may be offered. 


Chairman Farley declined to amplify his statement when 
he handed it to the newspaper men. When reference was 
made to the White House statement issued several months 
ago, after a conference of the members of the Shipping Board 
with President Harding, in which the declaration was made 
that, if the ships could not be sold, “then the government will 
proceed to direct government operation aggressively pursued,” 
Mr. Farley said, in effect, that he was in accord with President 
Harding’s views. 

Henry C. Wiltbank, secretary of the National Merchant 
Marine Association, said Mr. Farley’s statement did not indi- 
cate specifically what he objected to, and that when he did so, 
the association would be glad to answer. 

Mr. Farley based his statement on a newspaper report of 
the marine association statement which omitted the words, 
“now seems evident,” in the first sentence. 


BRITISH SHIPPING CONDITIONS 


; The shipbuilding industry on the east coast of Great 
Britain, which is centered mainly in about a dozen cities with 
Newcastle, Sunderland and Harlepool as the leaders, is not 
quite so optimistic over conditions as it was the first part of 
the year, says a report to the Department of Commerce from 
Commercial Attache Tower. Contracts have decreased and 
present bookings are confined mainly to special types of ves- 
sels and not in any sufficient volume to bring real revival. As 
a result of decreased bookings the majority of the ways are 
r= i and some of the less well equipped yards have no keels 
aid. 

At the end of September, 1922, according to Lloyd’s Ship- 
building Returns, the tonnage under construction in these cen- 
ters, including Hull and Aberdeen, comprised 137 steam vessels 
aggregating about 645,000 tons, and 10 motor vessels totaling 
about 35,600 tons. At the end of March, 1923, the correspond- 
ing figures were 159 steam vessels, aggregating 571,900 tons, 
and 12 motor vessels totaling 46,700 tons. During the six 
months, therefore, the tonnage under construction decreased 
by 64,000 tons and the number of vessels on the ways increased 
by 24. The buoyant expectations for the recovery which was. 
forecast in the early part of the year, have not been realized. 
Unsettled political conditions in the Ruhr, the differences with 
Soviet Russia, and the possibilities of trouble in the Near East 
have tended to discourage commitments for new tonnage. Mar- 
kets especially on the continent, despite the impetus given the 
export coal trade, appear to be most uncertain. 


There is, however, some encouragement in the general 
shipping situation. Less tonnage is lying idle, employment has 
increased, and there had been some reduction in the cost of 
operation. However, no considerable revival is expected until 
the horizon clears. 
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A Matter of Vital Importance 


to every Commerce Attorney or Traffic Manager 
is to be properly equipped with working tools. To 
understand the INTERSTATE COMMERCE ACT, 
it is frequently necessary to ascertain exactly how 
and when it has been amended or modified. ‘This is 
a tedious, inexact and time-consuming process with- 
out our 


Cumulative 
Interstate Commerce Act 


showing in a continuous text all the various enact- 
ments and amendments; just when each was made; 
and all matter eliminated as well as all matter added. 










The cost is infinitesimal compared to the possible 
saving in time and money from the use of this work 
in a single case. 





This publication will be sent for 5 days free examina- 
tion upon request. 


SIMPLEX INDEX SYSTEM, Inc. 


Robert W. Woolley, President 
990 Twentieth St., N. W., Washington, D. C. 
DIRECTORS: 


Robert W. Woolley James W. Carmalt 
Charles D. Drayton Cc 





















August G. Gutheim 
- Marshall 





DIRECT SERVICE 


BETWEEN 


NEW ORLEANS 
MOBILE 


AND 


San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


REGULAR SAILINGS FROM 


MOBILE ana NEW ORLEANS 


bills of la New Orleans to Australia, N 
ng 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 


GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 


Steele B SWAYNE & HOYT, Inc. 
Si seer ag a 43 nsome St. 


19 Moore St. 
New York City 
San Francisco, Calif. 
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Foreign Freight 
Forwarders 


Established 1884 


D. C. ANDREWS & CO., Ine. 


27-29 Water Street, 
New York, U. S. A. 


Boston Office: 
92 State Street 





ROUTE YOUR CARGO VIA 


Mobile=Gulfport:Pensacola 
SHORT LINE EXPORT OUTLET 


From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 
We Solicit General Cargo 


PORTSMOUTH & LONDON 
Sailing from Pensacola August 10 
U.S.S.B. S.S. WILDWOOD Sailing from Gulfport August 13 
Sailing from Mobile August 21 


LONDON 
: § Sailing from Mobile September 10 . 
| Sailing from Pensacola September 13 


LIVERPOOL AND DUBLIN 


Sailing from Mobile August 10 
| BS. WEST BARDAWAT. { Sailing from Pensacola August 16 


LIVERPOOL AND MANCHESTER 


-B. S.S. BRADDOCK 


Sailing from Gulfport August 20 
Sailing from Mobile August 28 
Sailing from Pensacola August 31 


BREMEN & HAMBURG 


t § Sailing from Pensacola July 25 
USSS.05. ANTECS | Sailing from Mobile August 5 


BREMEN & HAMBURG 


{ Sailing from Mobile August 28 
U.8.8.B. 8.8. EFFINGHAM | Sailing from Pensacola September 3 


Waterman Steamship Corporation 
“Operating United States Government Ships” 
MOBILE, ALABAMA 
Our Service Backed by 18 Years’ Experience 


-B. S.S. AFOUNDRIA 
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PLAN NEW INTERCOASTAL SERVICE 


The Trafic World New York Bureau 


Establishment of a new intercoastal service is reported to 
be under consideration by the United American Lines, of which 
W. A. Harriman is chairman. Officials of the company refused 
to confirm or deny the rumor, but admitted that Christian J. 
Beck, vice-president in charge of traffic, has been on the Pacific 
coast for several weeks on business. He is expected to return 
to New York next week, when a statement on the result of 
his journey will be issued. 

The first intimation that the United American Lines might 
re-enter the intercoastal trade came from a Seattle newspaper, 
which published the information that Mr. Beck was there to 
select an agent for the proposed service. This was called to 
the attention of local officials, who would not comment. 

The United American Lines operate services from the north 
Atlantic to Europe in conjunction with the Hamburg American 
Line, and from the Pacific coast to Europe with the Hamburg 
American and Kosmos lines. It has been out of the inter- 
coastal trade since the American Hawaiian Line withdrew from 
the managing agency of the U. A. L. last spring. At that 
time it was announced that the American Hawaiian had with- 
drawn because of the shift in the center of traffic to the west 
coast and for that reason headquarters should be established 
there. There were reports of a disagreement within the man- 
agement of the companies as the real reason for the separation, 
but “these were never confirmed. Mr. Harriman is credited 
with being a large stockholder in both concerns. 

The United American Line operates, for its subsidiaries, 
twelve passenger and freight vessels, of which six are com- 
bination ships and six strictly cargo carriers. Two of these, 
the Resolute and Reliance, are now under the Panama flag, and 
the Cleveland will shortly be transferred. Shipping men 
pointed out that if the company enters the coast-to-coast trade, 
the purchase of additional vessels will probably be necessary. 


CHARTER RATE DECLINES STOPPED 


The Trafic World New York Bureau 


The decline in ocean charter rates, which has been under 
way for several weeks, seems to be halted, for the present at 
least. There is a growing belief among shipping men that the 
bottom has been touched, but this opinion is based more on 
the theory that the decrease has gone far enough than on any 
assurance of an increase in business in the immediate future. 
In most trades business is at a standstill and no new orders 
of substantial size are in sight. Transactions last week num- 
bered about the same as in the preceding week. 


Coal charters were scattered over various routes to Europe 
and South America. The rate to the Continent remained at 
about $2.10 a ton. Fixtures were made to Italy at $3 and $3.10 
a ton, and similar quotations are made for future business. 
A slightly stronger tone was noted in the River Plate trade, 
with $3.50 a ton paid for July loading in one or two instances. 
Approximately the same rates were quoted for July loading to 
Rio. Trans-Atlantic and South American orders otherwise were 
not sufficient to provide tonnage for available ships. The strike 
at the Cape Breton mines caused a greater demand for coal 
from Norfolk and Baltimore for St. Lawrence and New Bruns- 
wick points. A number of steamers were fixed at about $1 a 
ton, with free discharge, but rates appear upward as a result 
of the heavier demand. 

The grain market was slower, with few fixtures reported. 
Several steamers were chartered from Montreal to the United 
Kingdom at 2/7% a ton, and one or two others could probably 
be fixed at 3 shillings for July loading, with the option of two 
ports of call. About 17 cents for 100 pounds was quoted for 
shipments from Montreal to the Mediterranean for July and 
August loading. Shippers are offering 15 cents, but without 
attracting the interest of shipowners. No cargoes were avail- 
able from Atlantic ports. The sugar and lumber markets re- 
mained unchanged from last reports. 

The time charter market was devoid of features except for 
a small demand for medium steamers in the West Indies trade. 
Trans-Atlantic requirements were covered. 


NICKEL PLATE CERTIFICATES 


The Commission has authorized the Nickel Plate to issue 
$4,275,000 of equipment trust certificates and to sell them at 


the best price obtainable, but not in excess of a cost of 6 per 
cent annually. 


SUCCESSOR TO SMULL 


Reports that Oakley Wood, vice-president of the Barber 
Steamship Lines, may fill the vacancy caused by the resigna- 
tion of J. Barstow Smull as president of the Emergency Fleet 
Corporation, are not taken seriously in official circles at the 
Shipping Board. Those in a position to be informed as to what 
may happen relative to the vacancy say that, in all probability, 
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Chairman Farley will act as president without taking the title 
officially and that the position as such will not be filled. 





FLEET TRAFFIC MANAGER 


F. G. Frieser, who has been special assistant to W. B. 
Keene, vice-president of the Emergency Fleet Corporation, with 
general supervision over traffic, has been made traffic manager 
of the corporation. The position of director of traffic, held by 


Mr. Keene, before he became a vice-president, has been abol- 
ished. 


OCEAN RATE CONFERENCE 


A meeting of steamship operators in the Pacific-Far East 
trade will be held in Chicago July 26 to agree on rates for next 
year. The Pacific Westbound Conference has appointed the 
following committee to meet with North Atlantic Far East op- 
erators: C. R. King, of the Pacific Mail; S. H. Glendenning, of 
the Canadian Pacific, and J. G. Stubbs, of the Java Pacific. 
Shipping Board operators will participate in the conference, 


CARRIAGE OF COTTON CARGOES 


“During the month of June Shipping Board steamers car- 
ried 62 per cent of the cotton shipped from Gulf ports to foreign 
countries,” the board announced. “During the past two years 
the Shipping Board has steadily improved its service from Gulf 
ports and is now operating regular and frequent sailings from 
the Gulf to Continental Europe, United Kingdom, Mediterranean, 
Orient and Africa. 

“During the coming cotton season these services will be 
maintained with the same dependability and regularity. In ad- 
dition, and in order to give exporters the best possible facilities 
for the prompt shipment of their cotton, the Shipping Board 
is making arrangements to increase its services, and is placing 
a considerable number of additional steamers in the Gulf for 
that purpose.” 


SPAIN-UNITED STATES SERVICE 
Vice-Consul Lucius H. Johnson has reported to the Depart- 
ment of Commerce that the Compania Vasco Andaluza de Nave- 
gacion of Seville has inaugurated a steamship service between 
Bilbao and other Spanish ports and New York. The steamers, 
Cabo Creux, of 3,717 gross tons, and Cabo Villano, of 3,795 
gross tons, have been assigned to this service. 


WATER-BORNE FOREIGN COMMERCE 


The bureau of research of the Shipping Board has pub- 
lished in two parts its report on the volume of water-borne 
foreign commerce of the United States by United States ports 
of origin and destination and by foreign ports of origin and 
destination, for the fiscal year July 1, 1921, to June 30, 1922. 
An extensive summary of the report was published in The 
Traffic World, February 10, 1923, page 297. 


AGREEMENT IN SALT CASE 


At a hearing on I. and S. No. 1850, rates on salt from Ohio 
and Michigan to Texas and southwestern points, before Exam- 
iner Hillyer at Chicago, July 20, it was announced that a com- 
promise had been agreed on between the shippers and carriers. 
The carriers agreed to withdraw the tariff in question, which 
effected several increases. A new tariff will be published that 
will maintain the same relationship between producing points 
as previously existed. The new tariffs will carry increases of 
approximately a half cent a hundred pounds and are evenly 
distributed among all points. The examiner said he would rec: 
ommend dismissal of the case at the request of both parties. 


MINIMUM SALT WEIGHTS 


At a hearing on I. and S, No. 1849, minimum weight on 
salt, at Chicago, July 20, before Examiner Hillyer, the parties to 
the dispute agreed to ask for a consolidation of the present 
case with a consolidation of other cases that are before 
the Commission and that cover the same ground, for the most 
part. A few of the western lines submitted some figures which 
set forth the situation on their lines and asked that this. testi 
mony be incorporated with the general case, with which 1s 
included Docket No. 14250. 

This consolidation of cases includes all angles of the situa- 
tion as regards salt, and it is expected that from it the Com- 
mission will hand down a decision which will fix uniform minr 
mum weights and make a proper rate adjustment between pro 
ducing points throughout the country. 

Docket No. 14250 and the cases with it have been heard 
before Examiner Hillyers, who said his report was in process 
of preparation and that he would push it to completion as soon 
as possible. a 

The carriers against which the protest against a minimum 
weight of 45,000 pounds had been filed in the present casé 
agreed to suspend the weight requirements they had sought to 
effect, until the Commission had time to make its decision on 
the cases involving the whole issue. ’ 
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Our Guests 
* SaintLouis 


have doubled in number 
during the last year. 











The Trains We believe the 5 main reasons 
; for this record showing are 
Diamond Special The on-time habit of 
11:30 P. M. Illinois Central trains. 
Superb equipment, de- 
Do aot Py ors pendable motive power. 
Both trains stop at 43rd Smooth-riding track. 


St., 53rd St. and 63rd St. Employees trained to 
make guests comfortable. 
Convenienceofterminals. 
Be our guest on the “Diamond Special” or 
the “Daylight Special” next trip to St. Louis. 


Address inquiries to J. V. Lanigan, G. P. A., Room 502 Central Station, Chicago, Ill. 


Illinois Central 


DISTRIBUTION 
Market Cold Storage ang Ware ho 


quincy GEORGE 8. LOVEJOY USe Co. 


Manager General Storage Department 


178 Atlantic Avenue 
Boston, Mass. 


STORAGE 


CONSTITUTION WAREHOUSES 
Connection with all lines via Union Freight 


0: 
SUMMER STREET STORES Capacity, 623,000 cubic feet. 


Direct connection with New York, New H i i 
pg Ree w Haven Direct connection with Boston & Albany 


ALBANY TERMINAL STORES 


Capacity, 2,000,000 cubic feet. Capacity, 1,430,000 cubic feet. 


OUR FACILITIES ARE UNEXCELLED 


Wharfage and Dockage 
Free and Bonded Stores 


A Warehouse on every railroad entering Boston 
Total General Storage Capacity 10,329,000 cubic feet 





EER TO MEATS Hats eet a 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

blems. We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 














Commodity Rates Higher than Corresponding Class Rates 

Tennessee.—Question: Southern Railway I. C. C. A-9110 
carries class and commodity rates from southeastern points 
and Gulf ports to southeastern points and Gulf points, south 
Atlantic coast points and lower Mississippi River crossings. 

In several instances commodity rates are higher than class 
rates. Today we are paying a C. L. freight bill on tables, K. D., 
N. O. S., description 17, page 82, commodity rate of 421%4 cents 
per cwt., whereas if class rate was applied we would pay a 
rate of 36% cents per cwt. Kindly advise your opinion re- 
garding this matter. 

Answer: In Heldmaier vs. C. I. & L. Ry., 49 I. C. C. 81, it 
was held that while commodity rates are generally lower than 
the corresponding class rates, the fact that the commodity rates 
in certain instances are higher than the class rates is not con- 
clusive of their unreasonableness. 

See also Helvetia Milk Condensing Co. vs. A. & V. Ry., 
51 1. C. C. 625, and Oakley & Son vs. C. TH. & S. E., 44 1. C. C. 
488. 

Delay—Observance of Holiday as Excuse for Delay 


California.—Question: Petaluma, Calif., ships a great many 
carloads of eggs east throughout the year. It is located on the 
Northwestern Pacific Railroad and the Petaluma & Santa Rosa 
Railway. The available routes, all of which are used to con- 
siderable extent, are Northwestern Pacific via Ignacio and 
Schellville, thence Southern Pacific and connections. North- 
western Pacific Via Tiburon and float service to the Santa Fe 
at Richmond. Petaluma & Santa Rosa via San Francisco, 
thence Western Pacific. Service on the Southern Pacific at 
Santa Rosa to Suisun via Schellville is daily except Sunday and 
holidays. Service via other routes indicated is daily. 

On December 24, 1921, which was a Saturday, the North- 
western Pacific accepted a carload of eggs consigned to New 
York and routed it via Schellville, at which point it arrived 
Sunday morning, December 25, but was not moved that day, 
being Sunday. Monday, December 26, was arbitrarily observed 
as a holiday by the Southern Pacific train crews, hence the 
car was not moved on that day and as scheduled departure 
of the train from Schellville is in the evening the car did not 
move until Tuesday evening, December 27; in other words, it 
was held at Schellville from Sunday morning until Tuesday 
evening, although Monday was not an official holiday, and the 
shippers had no advice that it would be so observed. 


Had the car been moved via any of the other available 
established routes it would have moved promptly and avoided 
this delay, which resulted in considerable loss because of re- 
ceding market. The carrier, however, declined liability on the 
ground that train schedules via Schellville did not provide for 
operation on Sundays and holidays and that Monday was ob- 
served as a holiday in lieu of December 25. Kindly advise your 
view regarding liability in this case. 

Answer: We do not locate a case involving an interstate 
shipment which deals with the liability of a carrier for delay 
where the excuse relied upon by the carrier is the observance 
of a holiday prevented the movement of its trains. However, 
in Consumers’ Lignite Co. vs. H. & T. C., 179 S. W. 306, it was 
held that under a statutory provision with respect to the prompt 
transportation of freight, which statute excluded Sundays and 
legal holidays, the fact that it was customary to observe the 
following Monday, when Sunday was a legal holiday, does not 
excuse the carrier for delay in transporting goods on the Mon- 
day following that Sunday. 

See also St. L. & S. F. R. Co. vs. Shephard, 139 Patific 833, 
in which it was held that where a common-law action to recover 
damages for the breach of a shipping contract, whereby de- 
fendant undertook to transport certain cattle within a reason- 
able time, the evidence reasonably tends to show that defend- 
ant breached its contract by failing so to do, the same is suffi- 
cient to take the question of negligence to the jury, and the 
presumption of negligence is not explained or rebutted by posi- 
tive evidence on the behalf of the defendant that the regular 
schedule of its stock trains would not enable it to deliver the 
cattle within a reasonable time. 





Vol. XXXII, No. 3 


0 


Also St. L. S. F. & T. Ry. Co. vs. Armstrong, 166 S. W. 366, 
on page 368 of which the court said: “Moreover, the materia] 
question relating to the time occupied in the several trans. 
portations was not one of train schedule, but one of negligence 
vel non. If the time consumed was not unreasonable, the jury 
under the court’s charge were not authorized to find for the 
plaintiff If it was, no schedule would justify. All assignments 
raising the question so presented must therefore be overruled, 
See City of Dallas vs. Beeman, 55 S. W. 762 (Tex.); H. & T. ¢. 
R. R. vs. George, 60 S. W. 313; G. C. & S F. Ry. Co. vs. Porter, 
61 S. W. 343; T. & P. Ry. Co. vs. Currie, 76 S. W. 810. 

Also see M. K. & T. Ry. of Tex. vs. Dunn, 157 S. W. 434, 
in which it was held that a carrier cannot absolve itself from 
liability for injuries to a shipment of cattle caused. by negligent 
delay by merely showing that the cattle were shipped on qa 
freight train which proceeded on schedule time, where it did 
not appear that the train was operated upon such schedule 
that it would reach the destination within a reasonable time. 
Limitations—Actions for Recovery of Charges on Shipments 

. Moving During Federal Control 

Missouri.—Question: Have been noticing several questions 
and answers relative to the three-year period carriers have for 
collecting undercharges. under paragraph 3, section 16, of the 
interstate commerce act, which is an amendment to the inter- 
state commerce act, effective February 28, 1920. 

I would like to be informed whether or not on a shipment 
which moved January 1, 1920, carriers would have to bring suit 
for balance of freight charges on or before January 1, 1923, or 
could they wait until February 28, 1923—that is, would the 
new act, effective February 28, 1920, take effect retroactively 
with reference to the time limit? 

Answer: Prior to the time the provision to which you 
refer was incorporated in paragraph 3 of section 16 of the 
interstate commerce act, there was no federal statute regu- 
lating the time within which a suit by a carrier for the 
recovery of its charges could be brought, and the statutes of 
limitation of the several states governed the matter. 

Such statutes as that in question apply prospectively and 
not retroactively, and under the construction which has been 
given similar statutes, suit could be brought within the period 
of limitation of a state statute, but not later than February 28, 
1923. However, so far as shipments which moved during the 
period of federal control are concerned, it has been held that 
the provisions of this section of the act do not operate to cut 
short the period of limitation of a state statute, under which 
it is possible to bring suit later than that date. See the de. 
cision of the United States Court of Appeals for the Eighth 


Circuit in James C. Davis, Director-General, vs. E. I. du Pont de 
Nemours & Co. 


State Versus Interstate Traffic—Rail Movement Following In- 
tercoastal Movement by Water 


Louisiana.—Question: The Blank Provision Company of 
“X,” Louisiana, shipped a carload of salmon from the Pacific 
coast via the Luckenbach Steamship Company to New Orleans, 
thence to “X” via rail lines. Z 

They now claim that this shipment should move under the 
intrastate rate. Inasmuch as the Luckenbach Lines are not 
governed by the Interstate Commerce Commission, and I know 
of no ruling of the Commission covering this. 

Answer: See the Commission’s opinions in Tampa Fuel 
Co. vs. A. C. L. R. R. Co., 43 I. C. C, 231, and International Agri- 
cultural Corporation vs. Director-General, 60 I. C. C. 726, under 
which it seems apparent that a rail movement such as you 
refer to is to be considered as interstate traffic, upon which 
charges should be assessed at the interstate rate. 


Notice of Claim—Necessity for Filing 


Michigan.—Question: On account of declining market, con- 
signee suffers damages because of alleged delay in transit to a 
carload of potatoes in interstate movement. 

Claim is filed with initial carrier in writing eight months 
after delivery at destination, no previous filing of claim having 
been made or notice of claim having been given. 

Initial carrier declines to entertain the claim because not 
filed within the six-month limit provided in section 2 of Uni- 
form Domestic Bill of Lading Conditions. 

We are about to file suit against initial carrier and shall 
attempt to prove that the delay was caused by carrier’s neg 
ligence or carrier’s carelessness. 

We would like to have your opinion and quotations from 
any court decisions in regard to the applicability of the six 
months’ clause to this particular case. 

Answer: The courts have quite uniformly held that the 
failure on the part of a shipper to file a claim or a notice 
thereof within the time stipulated in the bill of lading com 


stitutes a good defense which the carrier may plead in al. 


action for damages for loss, damage, or injury or delay to goods. 
However, in several decisions, where made an issue, it has 
been held that under the exception in the requirement for notice 
in the bill of lading reading, “Where the loss, damage, or injury 
complained of is due to delay or damage in transit, by care 
lessness or negligence, no notice of claim is necessary. See 
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Isthmian Steamship Lines 


General Offices: 39-41 Cortlandt Street, NEW YORK CITY 


Branch Offices: 
Dillaye Bldg., SYRACUSE, N. Y. Kirby Bldg., CLEVELAND, OHIO. Marine Trust Bldg., BUFFALO, N. Y. 


DIRECT STEAMER SERVICE 


From New York, Philadelphia, Baltimore, New Orleans, Galveston, Mobile and 
Pacific Coast Ports 


To India, China, Japan, Philippines, Dutch East Indies, Straits Settlements, 
Brazil, River Plate, Chile, Peru, Mediterranean, Levant, 
U. K. and Continental Ports 


Also INTERCOASTAL SERVICE 
New York, Baltimore and other Atlantic and Gulf Coast Ports, to 
San Diego, Los Angeles, San Francisco, Portland, Seattle, Vancouver, etc., and return to New York, 
Boston, Baltimore, Philadelphia, Providence, and other Ports as cargo offers. 
Direct Service Baltimore to - Honolulu without transhipment. 


For particulars, rates, sailings, etc., apply to General Offices, or to 
NORTON, LILLY & COMPANY, General Agents—New York, Chicago, Philadelphia, Baltimore, Boston, New Orleans, 
San Diego, Los Angeles, San Francisco, Portland and Seattle. 
E. C. EVANS & SONS, San Francisco (Pacific Coast—United Kingdom). 


MEMPHIS, TENN. 





AT MEMPHIS, TENNESSEE 
The South’s Most Centrally Located Distributing Center 


SERVED BY 
TEN RAILROADS MISSISSIPPI WARRIOR SERVICE 


THE MEMPHIS TERMINAL CORPORATION 


200 ACRES CONCRETE WAREHOUSES—TRACKAGE FACILITIES 500 CARS 


FOR 

STORAGE REHANDLING SHIPPING 
ALL CLASSES OF MERCHANDISE 

UNEXCELLED SERVICE LOWEST RATES 


POOL CAR SPECIALISTS—WE SERVE TO SATISFY 


Negotiable Warehouse Receipts Issued 


MEMPHIS TERMINAL CORPORATION 


Gen’! Offices, 15th Floor, Central Bank Bldg., MEMPHIS, TENN. 


Member American Warehousemen’s Association For 16 Years the World’s Largest Cotton Warehouse Operators 
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Van Pelt vs. Barrett, 199 N. Y. S. 509; A. F. Thompson Mfg. 
Co. vs. C. & O. Ry. Co., 115 S. E. 877; Hunt vs. Hines, 223 
S. W. 798. To the contrary, however, see Lissberger vs. Bush 
Terminal R. R., 197 N. Y. S. 281. The conflicting decisions with 
respect to this exception are no doubt due to the ambiguous 
wording thereof. See in this connection Hanley vs. O. S. L. 
Ry. Co., 253 Fed. 569. 


VIRGINIA DEMURRAGE STANDS 


The Virginia court of appeals, in a decision on Common- 
wealth of Virginia vs. Atlantic Coast Line et al., has sustained 
the order of the Virginia Corporation Commission re-establish- 
ing in that state reciprocal demurrage rules, and the refusa: of 
the Virginia corporation commission to prescribe, for use within 
Virginia, the national demurrage code, unchanged. The order 
of the Virginia commission directs the carriers, except when 
there is a service order of the Interstate Commerce Commis- 
sion, to observe the code as prescribed by it. 

In practically all things, except reciprocal demurrage, the 
Virginia code is like the national code. There are some dif- 
ferences in the matter of time to be allowed for unloading 
when the consignee lives at a considerable distance from the 
station. The railroads asked the Virginia commission to put 
into effect the national code, and to disregard the Virginia 
statute providing for reciprocal demurrage. It refused, but 
according to the court, it saved its action from condemnation 
by providing that its order should be observed only when 
there were no service orders, issued by the national body, out- 
standing. That is the interpretation put on the decision by 
Mason Manghum, commerce counsel for the Virginia commission. 

The case was conducted, for the railroads, by Randolph 
Williams, Henry Taylor, Jr., general solicitor for the Chesapeake 
& Ohio, and W. D. Mclilwaine, Virginia counsel for the Atlantic 
Coast Lines; and Mr. Manghum for the Virginia commission, 
acting as special assistant to the attorney-general on account 
of his familiarity with the question. 

With the reservation that the Virginia code shall be used, 
except when there are service orders outstanding, unless the 


Tailroads can procure a condemnation from the Commission, or 


the federal courts, the decision of the Virginia court is taken to 
mean that the Virginia code will prevail most of the time, 
because service orders can be issued only in times of emergency, 
after declaration of the existence of such a state. The courts, as 
a rule, have frowned upon reciprocal demurrage arrangements. 
The Virginia statute, however, commands the corporation com- 
mission to provide for reciprocity, and the order under attack, 
on that phase, was issued in compliance with that statute, with 
the reservation before mentioned, which the court regarded as 
saving it from condemnation. 


—_—_—. 


CONDITION OF EQUIPMENT 


The Commission’s report to the President, submitted in com- 
pliance with the Senate resolution of February 26, 1923, as to 
the condition of railroad equipment shows that, in May, on the 
class 1 roads, 8.9 per cent*of the freight cars were unserviceable, 
compared with 14.1 per cent in May, 1922, and 13.6 per cent in 
May, 1921. 

Of road freight locomotives 22.9 per cent were unservice- 
able in May of this year, compared with 23.2 in May, 1922, and 
24 per cent in May, 1921. 

The report of the Bureau of Locomotive Inspection, trans- 
mitted as part of the Commission’s report, for June of this year, 
shows there were 94 accidents due to the failure of some part or 
appurtenance of the locomotive or tender, resulting in the death of 
five persons, compared with 43 accidents and three deaths in the 
corresponding month of 1922. 

The report of the Bureau of Safety, also for June, shows 
that in June 116,205 freight cars were inspected and that 5,802, 
or 5 per cent, were defective, as compared with 99,418 inspected 


in June, 1922, in which the defective cars numbered 4,147 or 4.2 
per cent. 


INTERLOCKING DIRECTORATES, ETC. 


George L. Mitchell has been authorized by the Commission 
to hold the positions of assistant to executive vice-president of 
the Atlantic Coast Line Railroad Company and assistant sec- 
retary of the Charleston Union Station Company in addition to 
various positions previously authorized. 

Thomas Vail has been permitted to hold the office of di- 
rector of the Troy & Greenbush Railroad Association in addi- 
tion to offices previously authorized. 

Graham A. Bell has been authorized to hold the office of 
director with the Detroit & Toledo Shore Line Railroad Com- 
pany and numerous other roads. 

L. C. Fritch has been authorized to hold a directorship and 
or any office or offices with the Arkansas & Memphis Railway 
Bridge & Terminal Company and numerous other lines in ad- 
dition to positions previously authorized. 

The Commission has authorized C. W. Tillinghast Barker 
t» hold the position of director of the Albany & Vermont Rail- 
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road Company and of the Rensselaer & Saratoga Railroad Com- 
pany. ; 

Samuel J. Hungerford has been authorized to hold the posi- 
tions of director of the Central Vermont Railway Company and 
vice-president and general manager of the Duluth, Winnipeg & 
Pacific Railway Company, Duluth, Wipnipeg & Pacific Railroad 
Company, and Duluth, Rainy Lake & Winnipeg Railway Com- 
pany, also a directorship or any other office or offices with the 
Atlantic & St. Lawrence Railroad Company and others. 

Guy J. Bunting has been authorized to hold the positions 
of comptroller and director of the Batesville Southwestern 
Railroads and numerous other short lines. 

Albert T. Watson, Harry H. Warfield, Augustus K. Bowles, 
Frank W. Wilshire, Sprigg D. Camden and William L. Andrews 
have each been authorized by the Commission to hold various 
positions with the Cumberland & Pennsylvania Railroad Com. 
pany, Miller’s Creek Railroad Company and Sandy Valley & 
Elkhorn Railway Company. 


PETITIONS FOR REHEARING, ETC. 

The Chicago, Rock Island & Pacific Railway Co. has peti- 
tioned the Commission for rehearing in I. and S. 1727, Rules for 
storing and sacking of cement in transit at Davenport, Iowa, 
alleging that such a practice would operate to reduce empty car 
miles, by moving cars to western points, where they would be 
available to handle grain traffic eastbound. 

It is further stated that the rules as proposed are not a 
gratuity but a strictly business proposition, yielding ample reve- 
nue for the service performed. 

The Director-General of Railroads has filed a petition with 
the Commission asking for reconsideration and modification 
of its order in No. 12147, Gulf Production Company vs. Director- 
General et al., alleging that the Commission has confused the 
testimony relating to pipe with that relating to tank and plate 
iron, and consequently erred in its findings therein. 

The complainants in No. 13028, George Green Lumber 
Company et al. vs. Ann Arbor Railroad Company et al., have 


. petitioned the Commission for a rehearing of that part of their 


case relating to reparation and undercharges, stating that they 
have new evidence to introduce tending to controvert the find- 
ings of fact made by the Commission on the questions of dam- 
ages sustained by them. 

The defendants in No. 12986, Wisconsin Traffic Association 
vs. Algoma Central & Hudson Bay Railway et al., have asked 
the Commission for a rehearing and reargument of their case, 
alleging that the Commission erred in that it awarded reparo- 
tion without having made any findings of fact. 

The northern lines, C. M. & St. P. Ry., Great Northern 
Ry., Northern Pacific Ry. and Union Pacific Ry., defendants in 
No. 13211, West Coast Lumbermen’s Association et al. vs. 
Abilene & Southern Ry. et al., have requested the Commission 
to grant a reargument of the case on the question of reparation. 

The Indiahoma Refining Company and Roxana Petroleum 
Corporation, complainants in No. 14161, Roxana Petoleum Cor- 
poration vs. C. & A. Ry. et al., and other cases affiliated there- 
with, have petitioned the Commission for rehearing therein, al- 
leging, among other things, that the Commission erred in dis- 
missing the complaints and in finding that the local rates on 
petroleum from East St. Louis, Roxana and Wood River are 
not unreasonable to destinations east of the Indiana-Illinois 
state line and that the lower proportional rates from the Mis- 


sissippi River crossings as at present in effect are sufficient and 
should be maintained. 


BAD ORDER CARS 


The following is authorized by the car service division of 
the American Railway Association: 


The railroads of the United States on July 1 had 190,411, or 8.4 
per cent of the freight cars on line, in need of repair. This is the 
smallest number in need of repair since December, 1920. 

The total on July 1 was a reduction of 10,373 cars compared with 
the number of freight cars in need of repair on June 15, at which 
time there were 200,784 or 8.9 per cent. 

Under the program unanimously adopted by the carriers in New 
York last April, the number of such cars are to be reduced to 5 per 
cent by October 1 next. 

Freight cars in need of heavy repair on July 1 totaled 146,299. 
or 6% per cent of the number on line. This was a reduction of 4,241 
compared with June 15. Those in need of light repair numbered 
44,112 or 1.9 per cent, which was a reduction of 6,132 within the 
same period. , 





DEFICIT AND GUARANTY CERTIFICATES 


The Commission has certified to the Secretary of the Treas- 
ury that the following amounts are due the carriers named 
under section 204 of the transportation act (reimbursement of 
deficits): Wisconsin Northwestern, $10,847.39; Alcolu Railroad 
Company, $3,265.11, and Orangeburg Railway Company, $4,772.47. 
In the case of the Orangeburg, however, the Commission found 
that the carrier owed the government $24,145.51 on account of 
traffic balances or other indebtedness. Under section 209 (gua 
ranty) the Commission has certified that $4,577.72 is due the 


Waycross & Southern, and $3,811.18 the Coudersport & Port 
Alleghany. 
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PYRAMIDING LOSSES 


shipper buys boxes or crates that are not 
specifically designed for his product. 


Poor or improperly designed containers waste 
lumber; increase freight and express costs; 
add to overhead expense; increase loss and 
damage claims; jeopardize good will and 
handicap sales and advertising effort. 


On the other hand, a good container saves 
lumber; lowers transportation costs; decreases 
overhead expense; increases shipping room 
efficiency; reduces loss and damage claim; 
creates good will and supports sales and 
advertising efforts. 


The Advantages of 
Pioneers 


The development of the Pioneer Wirebound 
type of box and crate is perhaps the most 
important contribution that box engineers 
have made to the industrial world. This con- 
tainer has saved millions of dollars to ship- 
pers and indirectly to the public. 


"| shioe is exactly what happens when a 


For shipments of 25 pounds to 500 pounds 
it is ideal. Stronger than the nailed tr7ooden 
box it saves from 30% to 60% of the lumber 
and the weight. : 


Shipped knocked down and three-fourths 
assembled, the Pioneer saves 75% in storage 
space over set up boxes and 50% in cost of 
assembling shooks. It can be closed and 
opened in a few seconds and can be re-used 
readily. The twisted wire ends prevent theft 
or tampering en route. 


It can be made almost any size or shape and 
is, therefore, adaptable to the individual re- 
quirements of any shipper. The most deli- 
cate products are shipped in Pioneers with 
the utmost safety. 


‘Box Engineering Service 
Our box engineers will be glad to study your 
shipping methods and submit their recom- 
mendations to you. If you cannot use Pio- 
neers they will suggest some other construc- 
tion. We make all types of wooden boxes 


and crates and, therefore, you can rely im- 
plicitly on their advice. 


A copy of General Box Service—a bulletin 
of information on better boxing and crating 
— will be sent to any one who requests it. 


GENERAL BOX COMPANY 


506 North Dearborn Street, Chicago, Illinois 


FACTORIES AT 


Bogalusa, La. 
Brewton, Ala. 
Brooklyn, N. Y. 
Cincinnati, Ohio 


Detroit, Mich. 
East St. Louis, Il. 
Hattiesburg, Miss. 
Houston, Tex. 


Illmo, Mo. 
Kansas City, Mo. 
Louisville, Ky. 
Nashville, Tenn. 


New Orleans, La. 
Pear! River, La. 
Sheboygan, Wis. 
Winchendon, Mass. 
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PROPRIETY OF ALLOWANCES 


The Trafic World Washington Bureau 


In a brief in No. 14828, propriety of drayage allowances, 
counsel for the Port of New York Authority said there was no 
question about the legality of the arrangement between the 
Erie and the United States Trucking Corporation for the receipt 
and delivery of carload and less-than-carload freight at certain 
points on Manhattan Island. 

“The only serious criticism of the arrangement, as we 
view it,” said they, “is that it does not go far enough. There 
is no good reason, from the public point of view; for confining 
the benefits of such an arrangement to such shippers as avail 
themselves of the services of the Erie Railroad. The Port 
Authority is looking forward to the time when all carriers 
serving the port of New York and all shippers in this great 
metropolitan district, shall have the benefit of all the econo- 
mies which co-ordination of terminal facilities affords.” 

Continuing, counsel said that so far as the principle was 
concerned, it was immaterial whether the agency employed in 
effecting the delivery service was a private trucking concern 
or an automatic electric system. The important consideration, 
they said, was to relieve the serious congestion on the west 
side of Manhattan Island, to release the waterfront to marine 
uses, to make efficient and economical delivery of freight at 
points convenient to shippers, and to avoid saddling upon the 
people of New York additional terminal charges. 

“The Erie Railroad is to be commended for having taken 
this one step in the direction of terminal efficiency,” counsel 
said, “and it is unthinkable that the Interstate Commerce Com- 
mission will make any finding in this investigation which will 
discourage other like steps in carrying out a plan which has 
been approved by the states of New York and New Jersey and 
by the Congress of the United States.” 


LOCATION OF CARS 


The per cent of home cars on home roads for Class I 
roads as of July 1 was 55.8 for all freight, according to the 
semi-monthly bulletin of the car service division of the Amer- 
ican Railway Association. By classes of equipment the per- 
centages were as follows: Box, 46; refrigerator, 73.7; gondola, 
60.9; stock, 77.2, and flat, 63.6. 

The semi-monthly bulletin of percentages of freight cars 
on line to ownership as of July 1 showed the following: East- 
ern district, 98.2 as against 97.6 a year ago; Allegheny district, 
98.5 as against 101.7 a year ago; Pocahontas district, 88.9 as 
against 95.3 a year ago; Southern district, 97 as against 97.9 a 
year ago; Western district, 98.5 as against 97.8 a year ago; all 
districts, 97.8 as against 98.5 a year ago; Canadian roads, 96.6 


as against 92.2 a year ago; Mexican roads, 108.4 as against 
105.4 a year ago. 


PERFORMANCE OF CARRIERS 

In May Class I railroads produced 39,597,582,000 net ton- 
miles, the largest for that month since May, 1917, the net ton- 
miles for that month having been 2.7 per cent less than in 
May, 1923, according to compilations made by the Bureau of 
Railway Economics from carriers’ reports. Car-miles per car- 
day in May averaged 28.6 miles. This average was only ex- 
ceeded in May, 1917, when the average was 29 miles. The 
average load per car was 28 tons in May. This was exceeded 
but once since May, 1917, an average of 28.2 miles having been 
achieved in May, 1920. The railroads’ efficiency program calls 
for an average loading per car of 30 tons and a daily average 
movement per car of 30 miles. 


AVERAGE REVENUE PER MILE 


A compilation from reports of class I carriers to the Com- 
mission by the Bureau of Railway Economics as to revenue 
per ton-mile and revenue per passenger-mile shows that in 
April the revenue per ton-mile averaged 11.06 mills, as against 
11.27 in March, 11.07 in February, and 10.78 in January. 

The average revenue per ton-mile was 9.73 mills in 1919, 
10.52 mills in 1920, 12.75 mills in 1921, and 11.76 mills in 1922. 
In the period from January, 1919, to April, 1923, inclusive, the 
highest average was in March, 1921, when the revenue per ton- 
mile averaged 13.20 mills. 

The average revenue per passenger-mile was 3.081 cents in 
April, 3.121 cents in March, 3.084 cents in February, and 3.104 
cents in January. The average for 1919 was 2.540 cents; 1920, 
2.745 cents; 1921, 3.086 cents, and 1922, 3.028 cents. The high- 


est average in the period involved was 3.182 cents in April, 
1921. 


NEW ROLLING STOCK 
A total of 8,646 new freight cars were placed in service 
from June 15 to July 1, by the railroads of the country, accord- 
ing to reports filed by the carriers with the car service division 
of the American Railway Association. 
This brought to 79,240, the total number of new freight cars 
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placed in service from January 1 this year to July 1. The rail- 
roads also placed in service during the last half of June 158 
new locomotives, making in all 1,998 that have been placed in 
service during the first six months this year. 

Of the 8,646 new cars installed from June 15 to July 1, box 
cars numbered 3,702; coal cars, 2,987; and refrigerator cars, 
1,025. The railroads on July 1 also had 96,855 new freight cars 
on order. Delivery of these cars is being made daily. Of the 
total number on order, box cars total 41,781; coal cars, 38,736; 
refrigerator cars, 11,492, and stock cars, 2,192. In addition, the 
railroads also had on order on July 1 a total of 1,902 new loco- 
motives. 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars dropped to a 
new low level in the preiod July 1-7, the total having been 
6,888 cars, as compared with 11,217 cars in the preceding period 
of June 23-30, according to compilations completed July 17 by 
the car service division of the American Railway Association. 
The average daily surplus was 64,067 cars, as compared with 
63,636 cars in the preceding period. 

The surplus was made up as follows: Box, 40,029; ven- 
tilated box, 32; auto and furniture, 2,860; total box, 42,921; flat, 
506; gondola, 4,165; hopper, 455; total, all coal, 4,620; coke, 
91; S. D. stock, 7,154; D. D. stock, 497; refrigerator, 8,004; 
miscellaneous, 274; total, 64,067. 

The shortage was made up as follows: 
and furniture, 23; total box, 
hopper, 2,196; total, all coal, 
D. D. stock, 40; refrigerator, 
total, 6,888. 


Canadian roads reported a shortage of 200 box and 600 flat 
cars. 


Box, 1,238; auto 
1,261; flat, 1,321; gondola, 1,671; 
3,867; coke 48; S. D. stock, 85; 
27; tank, 232; miscellaneous, 7; 


ORIENT RELIEF EXTENDED 


The Commission has decided that the Kansas City, Mexico 
& Orient, both the parent and subsidiary line, is entitled to a 
continuance of the differential rate relief basis for another six 
months. Under that basis when a shipper or a railroad uses 
the Orient line or lines as an intermediate carrier the differ- 
entially lower rates will apply on the traffic so routed via the 
Orient. By means of sixth section permission No. 63880, the 
Commission authorized Countiss to publish supplements to his 
I. C. C. Nos. 1108, 1092 and 1123 on sugar and forest products, 
effective from August 1 to February 1, operative on one day’s 
notice. In No. 63881 it authorized Leland to continue the dif- 
ferential adjustment for a six months’ period from August 8, 
the effective date of the authorized supplements to his tariffs, 
also on one day’s notice. 


A. R. A. DISTRICT MANAGER 

Charles F. Wolcott has been appointed district manager of 
the car service division, with headquarters at Pittsburgh, effec- 
tive July 15. He will have the authority of the car service 
division in the following territory: New York and Pennsyl- 
vania, west of the line of District No. 8, Sodus Point, N. Y., 
to Harrisburg, Pa., but not including Harrisburg; Pennsylvania 
and Maryland, north of and including line of the Pennsylvania 
Railroad, Harrisburg, Pa., to Hagerstown, Md., Western Mary- 
land Railroad, Hagerstown, to and including Cumberland, Md.; 
West Virginia, Baltimore & Ohio Railroad, Cumberland, to 
Parkersburg, W. Va., but not including Parkersburg; Ohio, 
east of line of, District No. 4, Parkersburg, W. Va., to Mansfield, 
O.; Ohio, Pennsylvania and New York, southeast line of Dis- 
trict No. 2, Mansfield, O., via Erie old main line to Buffalo, 


N. Y., but not including Buffalo, Niagara Falls or Suspension 
Bridge terminals. ’ 


ILLINOIS CLASS RATES 

At a hearing on fourth section application No. 12390 in 
Chicago, June 16, before Examiner Pitt and H. M. Slater, secre- 
tary of the Illinois Commerce Commission Illinois, carriers sub- 
mitted testimony and exhibits supporting the existing fourth 
section relief on class rates in Illinois Freight Committee ter- 
ritory. There were no appearances in opposition to the carl- 
riers. 

Representatives of the carriers asked for a continuance of 
relief, stating that the rates were not a burden on other traffic 
and that it was practically impossible to restrict routing In the 
tariffs. "Figures showing average earnings were cited to prove 
that the rates were compensatory. The carriers asked that the 
existing freedom of roufing’be permitted to continue and stated 
that it aided in expediting the traffic. 


FREE PORTS IN MEXICO 
The President of Mexico has. signed a decree creating free 
ports at Salina Cruz, Puerto, Mexico, Guaymas, and Rincon An- 
tonio, according to a report to the Department of Commerce 
from Consul Thomas D, Bowman, Mexico City, : 
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BS Shall This Country 


be Dependent on 
Foreign Shipping? 


Your best answer to this question is to 
patronize the American Merchant Marine. 
There are three important factors in foreign 
trade—seller, buyer, and the means of trans- 
portation. The third factor, transportation, 
although of vital importance is not always 
given its due consideration. The question is 
—shall foreign transportation systems reap 
the benefit from carrying our foreign trade 
or shall this country, through the American 
Merchant Marine, carry its own products to 
world markets and maintain and increase its 
prestige on the seas? 








If foreign systems gave better service, cheaper 
rates, and had more ports of call it would 
be a different matter—but they do not. The 
American Merchant Marine is equipped to give 
the maximum in service and accommoda- 
tions, both passenger and freight, that could 
be desired. 







Investigate these conditions before routing 
your next shipment and you will without a 
doubt route it via the American Merchant 
Marine. 






Operating 


& 
b> § 
eM VANCOUVER 
~*~ 


VICTORIA 


{SEATTLE 


e TACOMA 


Fast Ame TICAN ..." ert 
4 ‘Trans-Pacific P.. 


mo Fre ight Service 224 


Ship via the shortest and fastest route to the Orient. 
An express service at freight rates by an American 
company for American shippers, between 


Puget Sound and Yokohama, Kobe, Shanghai, 
Hong Kong and Manila 


Passengers and Express Freight 


11 days to Yokohama 16 days to Shanghai 
13 days to Kobe 20 days to Hongkong 
24 days to Manila 


OUTWARD SAILINGS—from Seattle 


* Combination freight and passenger, length 535 feet, 21,000 tons, speed 20 
knots. Through bills of lading issued in connection with other lines. Java 
ports, Singapore transshipped at Hong Kong. 

** Cargo berth service to Japan, North China, Shanghai, Yokohama, Kobe, 
Viadivostok, Hankow, Dairen, Tientsin and Tsingtao. 
*** Cargo berth service to Japan, South China and Philippine Islands. 


For rates, space and other information apply: 
New York—17 State Street. Phone Bowling Green 5625. 


San Francisco—60 California Street. 


Chicago—Merchants Loan & Trust Bldg., 112 W. Adams Street. ) 
Phone Randolph 7739. | 


Los Angeles—322 Citizens Bank Bldg. 
Seattle—409 L. C. Smith Bldg. 


L. L. BATES, General Freight Agent SEATTLE, WASH. i. 


U.S. Government Vessels 
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Personal Notes 





Byron J. Torbron, who, July 1, was appointed assistant 
general freight agents, New York Central Railroad at Buffalo, 
representing the 
line east and 
west, has been 
connected with 
the Lake Shore 
and New York 
Central continu- 
ously ever since 
he was a boy. 
He was. born 
near Adrian, 
Lenawee coun- 
ty, Michigan, 
and after leav- 
ing high school 
took the _ rail- 
road course at 
the Smith 
School of Teleg- 
raphy in Toledo 
and entered the 
service of the 
Lake Shore & 
Michigan 
Southern Rail- 
way as telegra- 
pher at Clayton, 
Mich., serving 
in that capacity 
at Ottawa Lake, 
Adrian and 
Jackson, Mich., 
and later in the 
superintend- 
ent’s office at Detroit and Hillsdale. In 1887, he entered the 
freight traffic department, as clerk in the general agent’s office 
at Hillsdale, working his way up through the various desks at 
Hillsdale and division freight office at Toledo, holding the posi- 
tions of rate clerk and chief clerk. In 1902, he was appointed 
commercial agent at Toledo, which position he held until 1910, 
when he was appointed general agent at Pittsburgh, represent- 
ing the L.S. & M.S., L. E. & W., T. & O. C. and Z. & W. rail- 
ways. In a short time he was returned to road service at 
Youngstown, O., as division freight agent, being transferred to 
the same position at Toledo in 1914, on the retirement of A. E. 
Billings. During the World’s War, he served as a member of 
the advisory committee of the Central Territory Freight Traffic 
Committee at Chicago. In 1918 he was appointed assistant gen- 
eral freight agent at Cleveland, in charge of the tariff bureau, 
and later succeeded G. M. Kridler as assistant general freight 
agent at Cleveland, handling comerce and rate work, which 
position he held until his recent appointment. 








L. F. Daspit has resigned as assistant general freight agent 
for the Southern Pacific at Houston in order to engage in pri- 


vate practice before the Commission. He will be located at 
New Orleans. 


H. T,. Lindsey has been appointed commercial agent for 
the Southern Steamship Company, with headquarters at Dallas. 


Miles F. Figgat, formerly assistant to the vice-president of 
the Norfolk Southern, has been appointed assistant traffic man- 
ager of the American Tobacco Company at New York. 


Walter W. Mitchell has been appointed traveling freight 


agent for the Atlantic Coast Line, with headquarters at Roch- 
ester, N. Y. 


T. W. Peters has been announcéd as western freight agent 
for the Los Angeles Steamship Company, with headquarters 
at Chicago. He will have charge of freight traffic between 
western points and the Pacific ports. 


E. H. Schaufler has been appointed acting general manager 
of the Kansas City, Mexico & Orient, with headquarters at 
Wichita, Kan., following the granting of a leave of absence to 
A. De Bernardi. 


Joseph Rankin has been appointed general agent for the 
Georgia & Florida Railway, with office at St. Louis. 


Roscoe F. Walter, formerly chief attorney for the bureau of 
safety of the Commission, has opened a law office in Huntington, 
W. Va., and, in addition to other matters, will give attention to 
cases involving laws enacted for the safety of railroad employes 
and the interstate commerce act. 

C. K. Landes has been appointed general freight agent for 
the Soo Lines at St. Paul. 


Grover Wright has been appointed freight representative of 
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res gcd and Miners’ Transportation Company at Phila- 
elphia. 

S. W. Fisher has been appointed general agent for the Na- 
tional Railways of Mexico, with headquarters at Chicago, to 
succeed Esteban Cerdan, promoted. 

W. J. Keller has been appointed assistant general freight 
agent for the New York Central at Cleveland, following the 
promotion of B. J. Torbron. 

C. L. McFaul, general agent for the Southern Pacific at 
Chicago, has been appointed general passenger agent for the 
Southern Pacific Lines west of El Paso and Ogden. His head- 
quarters will be at San Francisco, effective August 1. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Clubs of Fort Worth and Dallas held a joint 
picnic at the Rock Island Club House, Lake Worth, July 14. This 
was the third annual joint outing of these clubs. Entertainment 
ranged all the way from potato races to bridge, with a bar- 
becue dinner and dancing in the evening. 

The Traffic Club of Kansas City will hold a golf tournament 
August 2 at the Lakewood Golf and Country Club. A luncheon 
in honor of O. H. Warmbold'was given by the club at the Balti- 
more Grill July 19. Mr. Warmbold has been appointed com- 
mercial agent for the Lackawanna at Detroit and was vice 
president of the club. 

The Traffic Club of Chicago will hold a stag golf outing 
at the Green Valley Country Club July 26. A dinner will be 
served in the evening. 

The Transportation Club of Detroit will have a summer 
outing July 23 on a boat trip to Bob-Lo. 

The Traffic Club of New York has chartered the ferry 
boat, Youngstown, for its summer outing July 24. The outing 
will consist of an all day’s cruise around the waters of the 
port of New York. A ‘thirty-five piece band of the Brie will 
accompany the club. f 

The San Antonio Traffic Club held its regular luncheon 
meeting at the Hotel Gunther July 11. 


CHANGES IN DOCKET 


Finance Docket No. 1582, in the matter of the application 
of the St. Louis-San Francisco Railway Company for authority 
to acquire control by purchase of the railroad of the Miami 
Mineral Belt Railroad Company, was set for hearing in Wash- 
ington, July 18, before Examiner Davis. 

Hearing in I. and S. No. 1856, waste paper, C. L., from Long 
Island R. R. stations to Austin, Pa., assigned for July 20, at 
Pittsburgh, before Examiner Donnally, was cancelled and re- 
assigned for July 19. 

Hearing in I. and S. No. 1856, waste paper, carloads, from 
Long Island, R. R. stations to Austin, Pa., assigned for July 23, 
at Pittsburgh, before Examiner Donnally, was reassigned for 


. July 20, at Pittsburgh, before Examiner Donnally. 


DOCKET OF THE COMMISSION 


Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


July 23—Chicago, Ill.—Examiner Hillyer: : i 

1. ond S. No. 1854—Acid between points in Chicago switching dis- 

rict. 

July 23—Oklahoma City, Okla.—Examiner Money: 

bee Sg Cement Mills Traffic Assn. et al. vs. Arkansas Western 

y. © 5 

July 23—Wenatchee, Wash.—Commissioner Aitchison and Examiner 
Eshelman: 

Finance Docket 2172—In the matter of the application of the 
Wenatchee Southern Ry. Co. for a certificate of public convenience 
and necessity authorizing it to construct a new line of railroad. 

July 23—Oklahoma City, Okla.—Corporation Comm. of Oklahoma: 

* Finance No. 2926—In the matter of the application of the C. R. I 
& P. Ry. for a certificate of public convenience and necessity 
authorizing it to abandon a branch line of railroad. 

July 23—Oklahoma City, ExaminerMoney: 

1; & S. No. 1857—Minimum weights on cement in southwestern 
territory. 


July oi Fe, N. M.—State Corporation Commission of New 
Mexico: 


0: 

Finance Docket 2626—In the matter of the application of the Colo- 
rado, Columbus & Mexican R. R. Co. for a certificate of public 
convenience and necessity authorizing it to construct a line of 
railroad, 

July 24—Raleigh, N. C.—Examiner Keeler: 

14789—Surcharge for transportation of passengers in sleeping or 

parlor cars between points in the state of North Carolina. 
July 26—Washington, D. C.—Examiner Butler: 
* 14530—West Virginia Pulp & Paper Company vs. B. & O. R. R. et al. 
* 14531—West Virginia Pulp & Paper Company vs. Ann Arbor R. R. 


et al. 
July 30—Spokane, Wash.—Commissioner Aitchison and Examiner 
Eshelman: ? 
14784—-Adequacy of transportation facilities in the Northwest Pacific 
states. . 


July 31—Portland, Me.—Examiner Keeler: : 

* 14785—In matter of charges for passengers travelling in sleeping 
and passenger cars. 

* 41567—Order of United Commercial Travellers of America vs. Pull- 
man Company. 
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STRONGER TRUSS 

Insures 80% to 70% 
More Protection to 
Goods Shi: in Mid- 
West Shipping Boxes. 


The fallacy of the low priced 


“just as good”’ corrugated 
fibre board Shipping Box 


The argument sometimes advanced by the 
buyer of corrugated fibre board shipping boxes 
that ‘‘the boxes I am using now are satisfac- 
tory and I am paying less than for your box’”’ 
is a perfectly good alibi—until there is a 
systematic check-up on performance. 


The showdown will generally indicate that the slight 
difference in cost of the higher priced box will cover 
enough advantages to make the low priced box the 
most expensive in the end. Approximately 70% of 
the cost of a corrugated fibre box is for raw material. 
Naturally, a low priced box cannot show the best 
materials. A further check-up will often show an 
absence of the HIGH TEST LINERS railroad speci- 
fications call for. 





The Mid-West shipping 
box is built up to a serv- 
ice rather than down toa 
resilient truss construc- 
tion and high test liners 
have reduced the shipping 
costs of hundreds of big 
shippers to a simple de- 
pendable formula—30% 


Slew Distinctive 
Mid-West Features 





1—Waterproof Container: 


For every occasion requiring 
complete protection against 
moisture or wet conditions. 


2—Triple Tape Corners: 
A strong reinforcement which 


prevents tapes from splitting . 
and peeling. to 707% more protec 
tion. Please feel free 


3—Offset Score: 


Insures a positive tight clos- 
ing contact of end flaps. 


to consult us about your 
shipping problems at any 
time. No obligation. 





Write for our “Perfect Package’”” Data Sheet. Has saved 
thousands of dollars to big shippers. Free upon request. 


MID-WEST Box COMPANY 


GENERAL OFFICES: 18th Floor Conway Bidg., CHICAGO, ILL. 








Corrugated Factories: 
Fibre Board Anderson, Ind. 
Products Kokomo, Ind. 
Chi » Il. 
Solid Cleveland, O. 
Fibre Board Fairmont, W.Va. 
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Army Supply Base at Canal Entrance to River 


NEW ORLEANS 


(Second Port, U. S. A.) 
NO CONGESTION—NO DELAY 


The Greatest Requisite to Success 


in placing the country’s surplus production in foreign markets is not only 
banking facilities but banking CO-OPERATION. 


NEW ORLEANS FURNISHES BOTH 


New Orleans has 13 Banks and Trust Companies, with well developed foreign 
business departments. 
Their total capital and surplusis . . . .$ 24,923,865 
Total deposits in New Orleans . ... . 222,628,437 
Total resources . a, a ee ko me ete os 266,454,335 
Total clearings 1922. are 
ALSO 
THE FEDERAL RESERVE BANK and the FEDERAL INTERNATIONAL BANKING COMPANY 


THE FEDERAL INTERNATIONAL BANKING COMPANY, paid in capital 
$3,150,000, will advance against export and import commodities, open import 
and export commercial credits, attend to foreign collections, furnish credit 
information regarding buyers abroad, and are in close touch with trade matters 
all over the world. 


For further information address 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 
New Orleans, La. 
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The San Antonio and Aransas Pass Railway Co 
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SPEEDY, 
ACCURATE, 


AND 
ACCOMMODATING 
PERFORMANCE 


Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 


time between terminals shown below, also to Mexico via Laredo. 


‘ 

San Antonio | Corpus Christi Alice Laredo via Alice 
24 hrs. 3514 hrs. 
20 as 32 es 
19 « 30% ae 

9 ae 20% oe 


22 ee 
Hous 32 ae 
San aanouiie 23 
Below is approximate service in days from following cities and River Crossings: 
TO 
San Antonio 


Houston ae — = 


Proportionate service to above is rendered to all somap mre 


—— Alice 


3% = 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 

Coast Lines 
Gulf Colorado & Santa Fe Ry. 
International & Great Northern By 
Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 
San Antonio. Uvalde & Gulf R. R. 
San Antonio Southern Ry. 
St. Louis Southwestern Ry. (Cotton Belt) 
Sugar y: 
Trinity & Brazos Valley Ry. 
Texas Mexican Ry. 
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‘‘A FIGHTING HEART” 


Most of us, some time, some where, have heard one say: “I love him 
for his fighting heart.” The heart, undaunted in the face of danger, dis- 
couragement or threatened defeat; that refuses to surrender and forces 
the flagging body or wearied brain to stand its ground and fight. It 
happened on the battle fields of France and in the Civil War and elsewhere. 
It happens in individual lives, in business, in love, in war, and wherever 
it happens it is glorious and inspiring, and at last compelling. 





For over forty years the American railroads have been under fire, 
lashed by public criticism; some of it just, much of it unjust; some of it 
informed, much of it uninformed; some of it disinterested, much of it 
selfish; some of it honest, much of it dishonest and demagogic. Men 
have been born and entered railroad employ, married and raised families 
who have never known a friendly public atmosphere toward their business 
—the second greatest in the country; and still they have carried on and 
preserved their balance and some of the milk of human kindness in the 
Why? 





face of the unceasing onslaught. 



















The American Railroad lives because it is fit to live; because what- 
ever may have been its failings, it is sound at the core; because it performs 
feats of service for those who scold it as well as for those who praise; 
because it has faith in its cause and battles on and trusts; because, in 
short, it has A FIGHTING HEART. 





And this is why, at last, thousands of business men and business men’s 
associations and private citizens in all walks of life, in the interest of fair 
play and the square deal, have adopted a new slogan. It marks the dawn 
of a new day; the birth of a new spirit; the realization of a new ideal, 
bright with promise of more understanding criticism, closer co-operation 
and better appreciation of interdependence of interest. Have you heard 
the new slogan? It is easy to say, easy to understand, easy to do, and reads: 


“GIVE OUR RAILROADS A CHANCE’’ 


See Maem PACIFIC LINES 
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